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Essex County Practice 
Rules Amended 


The Judges of the Court of 
Common Pleas of Essex County 
on January 22 adopted two new 
rules governing the practice be- 
fore them in their various ca- 
pacities. The rules concern 
Change of Name Proceedings 
and all other applications for 
any relief. The new rules read: 
Rule 12 (as amended) Change 

of Name 

Petition must be captioned to 





igests of Recent Opinions 


equitable assignment, but such 
is not the case where a check is 
given as a pure donation. And 
this is in keeping with the uni- 
form negotiable instruments 
act which provides in effect that 
a check or draft, of itself, does 
not operate as an assignment of 
the funds, and accordingly an 
administrator or executor has a 
superior right to the funds 
where such check is not pre- 


JS—The mere delivery of a 
into: Mipheck does not make a com- 
ir ;Mpleted and effective gift of the 
sum represented thereby. 
GOTIABLE INSTRUMENTS 
; BANKS—ESTATES— Testator 
“rew checks on a joint ac- 
ag ount payable to either 
»r survivor, which checks were 
not presented for payment 
“pntil after testator’s death, 
eld, the surviving joint ten- 




















La te : 3 . il after include names of all applicants 

a | titled to the funds in Sented for payment unti U 
—" = per and the testator’s the death of the maker. | and names to be assumed and it 
TRNEil! cnt control the dis-| The bill will be dismissed. must be presented to the Court 


before advertising Notice of In- 
tention, at which time (a) ten- 
| tative approval will be given if 
| appropriate, (b) and a day fixed 
‘for hearing. The petition must 
contain statements of fact (as 
to all petitioners) as follows: 
(1) marital status, (if married, 
spouse and minor children, if 
no children so state); (2) oc- 
cupation; (3) judgments, bank- 
ruptcy, insolvency proceedings 
or suits, of record or pending (if 
none so state); (4) criminal con- 
victions (if none, so state); (5) 
reasons for change of name; (6) 
residence of all parties; (7) age 
(over or under 21 years); (8) 
place of birth; (9) present citi- 
zenship. 

Either parent may act as na- 
tural guardian of minor chil- 
dren by so noting in caption, 
with paragraph in petition to 
that effect. (No separate peti- 
tion or order required.) 

Petition must be duly verified 
Senator | by appropriate affidavit. 





position thereof. : , 
nicested from an opinion by National Law on Divorce 
an, V. C. rendered Jan. 17,| Given Support 
7. In Chancery of New Jersey aE. 
tween Straut and Hollinger. Washington (CCNS)—A uni- 
r complainant—John J. Dee- | form marriage and divorce law 
; (George F. Losche of coun-| grafted by Kansas Senator 
). For defendant—Keron D.| arthur Capper would kill off 
ance. marriage and divorce mills by 
Dn Aug. 31, 1943 Herbert Hol- , barring hasty and child mar- 
ger died and left a will in, riages, and permit divorce only 
ich he named the defendant; for adultery, cruel and inhu- 
lie Hollinger executor and! man treatment, abandonment or 
iduary legatee. The will di- | non-support for one year, ha- 
ted payment of debts and_bitual drunkeness, incurable in- 
we the residue to Leslie “with; sanity or conviction for an in- 

exception that the envelope! famous crime. 

my strong box be delivered} Divorced persons would have 
the party whose name and|to wait a full year for a decree 
fress appears thereon. The/ to become final. 

elope contains check dated | Backs Proposed Bill 
ft. 12, 1942 which check I re-| ‘The bill, which would be a 
mest be honored.” | bitter pill for states rights ad- 
The envelope contained a/vocates, must be passed on by) 
ck to complainant for $500. | the Senate Judiciary Committee, 
. epfme decedent, a few days before | headed by Chairman Alexander | 
death, drew a check in com-| Wiley of Wisconsin. 


inant’s favor for $200. Both Wiley has given the bill his sup-| Rule 15 
cks were drawn ona joint ac-! port, explaining he personally | peclaration Required In All 
REN}@@nt standing in the names of| favored a uniform law and that | Applications 


edent and defendant. Neither | the matter was worthy of study. Where application is made to 
ck was presented during de- Asserting that it is “too easy|the Courts of Common Pleas, 
lent's lifetime. The defendant to get a divorce,” and that he is Oyer and Terminer, Quarter 
used to honor the checks and! determined to hammer away for | Sessions, Special Sessions, or 
d payment stopped claiming his plan, Senator Capper, stated | Orphans Court, or to any Judge 
P moneys belonged to him as the proposed bill would first be! thereof, for relief, the Judge or 
viving joint tenant. He takes put before the states in the| Coyrt shall be informed at the 
@ position that the funds are form of a Constitutional a-| time by the applicant if any 
Met part of the estate and that mendment, and after its ratifi- previous application has been 
P checks are not debts of the! cation would become a universal; made for the same or similar 
ate. | law. relief to any Court or Judge and 
R. S. 17:9-5 provides that; “The Supreme Court’s decision | the outcome thereof. 
én a deposit is made in any last year in the Williams-Hen- —— 
mk or trust company in the drix case,” said Senator Capper, Cogynsel To Aid In Trial 
Of Divorces Asked 














mes of two persons, payable “cast a ‘shadow’ on many mar- 
er, or payable to either or | riages following divorces in Ne- 


the balance in the’ vad: d other States and PIES 
vada an . Too Difficult Otherwise to De- 


1, Ngee oF death of either of said pointed up the need for legisla- : » . 
sons shall be paid to the sur-, tion. The court upheld a North tect Perjury, Collusion Where 
or and the legal representa-' Carolina decision that a couple Cases Uncontested 
es of the one dying shall not' who married after divorcing} Dubuque, Ia. (CCNS)—Iowa 
Bee any claim or right thereto.| their respective spouses in Ne-|™ay line up with the handful 
os The none on deposit in the! yada were guilty of bigamy.” of beter ee epg > 
ount became the property of | z é pointment of lawyers to investi- 
AER defendant as ct le SS —o. pro- gate uncontested divorce cases. 
N. Js interest of decedent termin- | posed bill is Senator Pat Mc- Among those favoring such a 


plan is District Judge Milton J. 
Glenn, member of a committee 
of the Iowa State Bar Associa- 
tion to study present divorce 


d with his death. Decedent’s 
‘- under the circumstances, 
not control the disposition of 
funds in the account or di- 


Carran of Nevada, who served 
as former judiciary chairman. 
| “Domestic relations,” said Sena- 
| tor McCarran, “belong to the re- 








“ Payment of moneys there-| snective States. If a citizen of laws. 
om | x National Problem 
Brtharn 'one state wishes to take ad- itn eamabands on 
~ urtnermore, there appears to vantage of the domestic laws of y % 8 


number of divorce cases coming 
before the courts is causing con- 
cern throughout the nation,” 
Judge Glenn said recently. 

He said almost all of the di- 
vorce cases in Dubuque county— 
cases increased more than 100 
per cent last year—were uncon- 
tested. 

“That means the judge has 
little discretion in the matter of 
granting divorces if the party 
testifying states facts consti- 
tuting grounds for’ divorce 
whether or not those statements 
are true,” Judge Glenn declared. 


no evi : : ahs 
: 0 evidence of any consider- another state, that is the citi- 
oa for the checks, and there zen’s business.” 


, delivery of the $500 | 
: curing decedent’ ife- 

A negotiable palma | Camden Bar to Hold For- 
’ other written instru-| um On Matrimenial Law 
fas no legal inception or | —— 
“dity until it has been de-' The Camden County Bar As- 
fred in accordance with the sociation Legal Institute will 
Tpose and intent of the part-| hold its first 1947 meeting on 
3 > , February 4th, at 4 P. M. 
sor were the checks completed; at which time a forum 
ws. They were subject to the discussion on marriage, divorce | 
ol _and dominion of the|and annulment will be led by 
pker during his life. The $500 | Advisory Master William R. J. 
eck could have been destroy-| Burton. The forum, under the 
- Either check could have| auspices of the Committee on| There is reason to believe, he 
1 stepped. It is well settled Legal Institutes headed by said, that some people resort to 
at a gift cannot be effected, Frank M. Lario, will be held at, perjury and collusion to obtain 
the delivery of a check since | the Common Pleas Court Room,|a divorce. However, he added 
€ money represented is not} Court House Bldg. Camden. that with no one contesting the 
eced beyond the donor’s con-| It is intended by the forum) case or cross-examining the wit- 
a discussion and informal lecture, | ness, the court is virtually 

n 













The Power of the New Jersey 
Courts to Assist Fiduciaries 


By William H. Wells, Esq. fiduciaries become aware of 
PROLOGUE | 


such power, the decisions of our 

courts will be less concerned 
_The purpose of this paper is with surcharges and more con- 
simple: To point out to the cerned with the avoidance of 
lawyers and fiduciaries in the | errors. Thus both the fiduciary 
State of New Jersey the vast and the beneficiary will profit. 
reservoir of power in our courts! TI believe that there is a need 
to assist them in the adminis-! for this paper. I have observed 
tration of trusts and estates. I! that in relation to the millions 


believe this is an important pur-| of dollars held in trust and 
pose for when the lawyers and estates in New Jersey, there are 


|very few bills for instruction 
U. S. District Court | filed in our various courts. I 
Rules Changes 








; cannot believe that there are so 
| few problems for the fiduciaries 


ow .. mte:, | t0 solve. I am convinced that if 


Court for the District of New | were aware of the variety and 
Jersey has adopted two changes | extensiveness of the power of 
in its rules. The new practice; the court to assist him, he 
rules are: | would come into court more fre- 

Bankruptcy quently. In time, I am sure a 


Rule B-5. happier relation between court 
RECORDING TESTIMONY | and fiduciary would arise based 


A. Whenever testimony is to on mutual desire to solve a 
be stenographically recorded, a problem rather than to penalize 
Certified Shorthand Reporter, for errors of omission or com- 
qualified and licensed pursuant’ mission. 
to N. J. R. S. 45:15a-9, shall be | To carry out my purpose, I 
employed. |have arranged my material by 

B. The expense chargeable to sections as follows: 
estates in bankruptcy for — First: A discussion of the in- 
nographer’s services for report-/ herent and general statutory 
ing and transcribing the pro-| powers of the constitutional 
ceedings as provided for in Sec. (Chancery and Prerogative) 
38 (7) of the Bankruptcy Act,/ and statutory (Orphans and 
curred and in no case shall’ the fiduciary. 
such charge exceed 25 cents per; Second: A reference to the 
folio. A folio shall consist of 10) numerous special statutes 
lines with marginal stops set | which have given the courts 
for 65 spaces to the line; ans-| power to act in different mat- 
wers following questions on the! ters. 
same line where possible. | Third: A summary of the var- 

C. The original copy made for ious rules governing the ex- 
the Court or Referee shall be! ercise of these various powers 
available for use by the Receiv-| by the courts. 


er or the Trustee, and no extra! Fourth: Some_ suggestions, 
copy shall be ordered and: gathered from various 
charged to the estate except sources, by which we could 
upon petition showing special | improve the power of the 


cause and upon an order made. | 
be | 


Such extra copy shall 
charged to the estate at not 
more than 15 cents per folio. 
Extra copies shall be furnished 
to parties in interest, when re- 
quested, at a cost of not more 
than 15 cents per folio. 
Civil and Criminal 

CHALLENGES: 

In criminal cases where each 
side is entitled to 20 peremp- 
tory challenges these challenges 
Shall be exercised one by one, 
alternately, the Government ex- 
ercising the first challenge. 


In cases where the Govern-| 


ment is entitled to 6 peremptory 
challenges and the defendant or 
defendants, jointly, to 10 per- 
emptory challenges, the order 
of challenge shall be as follows: 


Government 1 
Defendant 2 
Government 1 
Defendant 2 
Government 1 
Defendant 2 
Government 1 ‘ 
Defendant 2 
Government 1 
Defendant 1 
Government 1 
Defendant 1 


Where each side is entitled to 
3 peremptory challenges, they 
shall be exercised one by one, 
alternately, the Government ex- 
ercising first challenge. 

Where there is more than one 
defendant, in the event the 
Court allows defendants addit- 
ional peremptory challenges, 
the order of challenge will be 
established by the Court. 

In challenging alternate jur- 
ors, such challenges shall alter- 
nate one by one with the Gov- 





‘a check is given for| to give the lawyers helpful hints powerless to detect or prevent 
ue, it often operates as an' from the Bench to the Bar. such practices. - 
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ernment exercising first chal- 
lenge. 
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court in the field of assisting 
the fiduciary. 
| Section I 
The Courts of New Jersey 
| INTRODUCTION 
| A brief discussion of the his- 
torical background of those 
| courts in New Jersey with which 
the fiduciary is most concerned, 
will explain to no small extent 
, the present power of those 
courts to assist the fiduciary. 
New Jersey hag _ jealously 
guarded the ancient flavor of 
its courts. Law and Equity re- 
| tain their original independence 
and are administered by two 
separate systems of courts. Both 
systems trace their origin back 
to the courts of England and, 
when seeking a precedent for 
| the exercise of a novel power, 
|rely-on the ancient jurisdiction 
|of their English predecessors. 
However for the purposes of 
|this present paper, all the 
| courts of New Jersey are not of 
|equal interest or importance to 
| us. The Supreme Court is rarely 
the forum of the fiduciary, 
| though in earlier days, 
| this court had appellate juris- 
| diction, by certiorari, over pro- 
ceedings of the Orphans’ Court. 
Today it has statutory.appellate 
jurisdiction, by certiorari, over 
, proceedings in the Prerogative 
| Court dealing with matters a- 
{rising under the Transfer In- 
heritance Tax Act.1 So too, the 
Court of Errors and Appeals 
|meets with the fiduciary only 
upon rare occasions when an 
| appeal from the Chancery Court 
| or Prerogative Court comes be- 
| fore it. It is interesting to note 





(Continued on page %, col. 1) 


n re Miller's Estate 61 N. J. 


Ea. 
476 86 A 944 (Prerog. 1913) 






—Held, relator is not entitled to 
compel issuance of a building 
permit where before the de- 
termination on the applica- 
tion, an ordinance is properly 
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DIGESTS OF RECENT OPINIONS 


MANDAMUS—The status of the mitted its final report on July 2, 
law as of the time the decision 
,of the application for a writ 
‘of mandamus is rendered is 


controlling. 


adopted prohibiting the pro- 
posed use. 


Digested from an opinion by 


Perskie, J. rendered Jan. 16, 1947 
N. J. Supreme Court. Socony v. 
Mount Holly. For relator—Star, 
Summerill & Lloyd, Joseph J. 


Summerill, 


Jr., of counsel. 


For 


respondents—Powell & Parker, 
Harold T. Parker of counsel. 

The matter is before the court 
on a rule to show cause allowed 
July 12, 1946, why a writ of 


mandamus 


should not 


issue 


compelling respondents to grant 
a building permit to relator for 


construction of a gasoline serv- 


ice station. 


The facts are not in dispute. 
On April 11, 1946 the Township 
appointed a zoning commission. 
The commission proceeded with 
reasonable diligence and sub- 












“SAVE with 
SAPETY 








a and ‘plicable law. Relator contends! Fielder, V. C. rendered January | 

-PROFIT | its right depends on the law ex-! 20, 1947. | 

r ‘isting either at the time it ap- | Between Lewis et al and Harris. 

plied for the permit or at the! For complainants—David Silver. | 

MORTGAGE | time it obtained the rule to show For defendant—Edward F. Brod- 
FUNDS | cause. Respondent contends the erick. 

VAILABLE | prevailing law at the time of de- | 
ATTRACTIVE | termination of the controversy} three individuals on behalf of 
RATES | controls. 
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| 


‘teases where the erection of the 
| building had been begun before 
the state of the law was chang- 
1946. On the same day, the ed. 
Township Committee passed a' However, there is no longer 
zoning ordinance on first read-' any question of the time when 
|ing and fixed July 16 for final the applicable law controls. It is 
passage of the ordinance. 
On July 16 the ordinance was a- 
dopted. Under the ordinance, the 
premises involved were placed 
in a class “A” residential dis- 
trict. The reasonableness of the 
| classification is not questioned. 
On May 17, relator secured an 
option to purchase the property. 
Later in May a representative 
spoke to the building inspector 
about a permit for a service sta- 
tion. The building inspector in- 
formed him a zoning commis- 
sion was working on an ordin- 
ance and that the use request- | ' legally, that justice and equity 
ed would not be permitted. None- | | requir ‘e that the relief sought be 
theless, relator on June 19 ex-| given. Relator has made no such | 
ercised its option and on June! showing. 
24 filed formal application for a! Rule discharged with costs. 
building permit. It is admitted ' 
that relator had 
| knowledge that the property 
was to be put in “A” residential | 
district. Relator was again in- 
formed by the inspector that he’ 
did not think the permit would | 
e granted. No permit was) 
granted. On July 5 relator served | 
notice of its application for the | 
|rule which was allowed on July’ 
| 12. 
There is sharp disvute pe-| 
| tween the parties as to the ap-| 


‘at the time of the decision by 
the court that is controlling. Cf 
Westinghouse & United Elect- 
rical. 


ionary power, 


‘established principles. Its exer- 
cise must be guided by law. | 
Thus when one seeks the writ, 
he brings the judicial discretion | 
into play only when he clearly | 
shows, both factually and 





To entitle members of a re- 


suit in their own names on 
behalf of the _ corporation 


must show 
wrongfully 


a defendant. 
Digested from an opinion by 


The bill herein was filed by 


themselves and all members of 
Under the prior cases in appli-' Union Baptist Church of Mor- 


cations of this sort, the prin-' ristown. The bill alleges that the | 


|ciple seems to have been a-!church is a body corporate of 
'dopted that since the issuance | this state and that complain- 


of the writ is discretionary, the | ants are members thereof. The 
court would in the exercise of' defendant is the pastor of the! 
its discretions, withhold the is-| church and the bill charges he 


|suance of the writ when, prior} received and appropriated to his 


| changed so as to legally bar the 


to its determination, the state'}Own use moneys belonging to 


of the law had been properly | 
| chased real property with such 


‘relief or right sought, except in money. The bill prays discovery, 


; accounting and a decree that he 





the status of the law prevailing | 


While the power to issue a/| 
writ of mandamus is a discret- | 
the exercise of | 
that power is controlled by well | 


complete’ PARTIES — CORPORATIONS— | 


ligious corporation to bring) 


against a third party, the bill | 

the corporation | 
refused to bring) 
suit; and the corporation is a! 
necessary party to the suit! 
either as a complainant or as| 


In Chancery of N. J.| 


the church and that he pur-! 
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holds the real property in trust 
for the church. 

Defendant moves to strike the 
bill on the ground the com- 
plainants are improper parties, 
that the alleged cause of action 
should be in the name of the 
church, and that suit was not 
authorized by the officers and 
trustees thereof. 

If the defendant is liable, his 
liability is to the church corpor- 
ation and the suit should be 
brought in the name of the| 
corporation and notin the name | 
of the individual members. Com- | 
plainants’ relation to the corp-| 
oration is much the same as! 
that of a stockholder to a busi- | 
ness corporation and it is set-| 
tled that a stockholder has no/| 
Status to enforce a right of the! 
corporation unless he first ap- 
plies to the corporation to bring | 
such action or unless it appears 
that if such application was 
made it would be denied, and it 
also is settled that a church 
corporation is a necessary party 
to any action in which it has an 
interest. The bill contains no 








averment that application was 
made to the church corporation 
nor does it appear such applica- 
tion would be futile. If the corp- 
Oration refuses to join as party 
porns Rin: it should be named 
as a defendant. The bill will not 
be struck but proceedings will 
be stayed until by a proper 
pleading the necessary facts are 
alleged which will justify allow- 
ing complainants to proceed 
with the action in their own 
names. 
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Raleigh, N. C. (CCNS)—A bill 
designed to clarify the legal 
status of a number of divorced 
persons in North Carolina, esti- 
mated at from several hundred 
to several thousand, was intro- 
duced in the Legislature by Sen- 
ator Rivers D. Johnson of Dup- 
lin. 

The proposed legislation is in- 
tended to prevent the prosecu- 
tion for bigamous cohabitation 
|of persons who have remarried 
after obtaining divorces in 
| States from which decrees now 
are not recognized as valid in 
North Carolina. 
| Senator Johnson explained 
‘the. the bill is an outgrowth of 





the celebrated case of State v.! 


Williams, which twice went to 
the U. S. Supreme Court on ap- 
peal from a conviction of biga- 
mous cohabitation. On the sec- 
ond trip, the Federal court up- 
| held by a 5-4 decision the state 
court’s ruling that Williams’ di- 
'vorce, obtained in Nevada, was 
'invalid because he and the co- 


Status of Persons Affected by Decision in 
Williams v. North Carolina May Be Clarified 


'act shall be invalid by reason 


|had adjudged or found that 
had jurisdiction to grant 
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defendant were not bona fy ™ 
residents of Nevada but at th 
gone there merely for the pyg™ our | 
pose of obtaining divorces. Bpnal ¢ 
The Johnson bill would ameyg# Erro 
the act defining bigamous ggght tc 
habitation by adding this sexe Ch 
ence, “No marriage contracygme Pr 
prior to the ratification of er th 
favo! 


Also s 
the | 
d th 
hall ps 
ciary 
e col 
pon cc 
imhmen 
@There 
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ancer 
ye Col 
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any previous marriage of any 
the parties to the said marrig 
who, or whose spouse, had pr 
viously been granted an aby 
lute divorce by any court of t! 
or any other state, which coy 














same.” 
State Attorney General Han 
McMullan explained that t 
would relieve persons divorg 
and remarried under circur 
stances similar to those in 
Williams case from fear of |i 
prosecution. He estimated t 
number at in the thousands, » 
said it would be impossible 
make an accurate guess. 





The statute of limitations is 
not a basis for a motion to 
strike but must be pleaded as 
| @ defense. 

| INTEREST—Interest on taxes 
does not follow non-payment 
unless expressly authorized by 
statute. 


Digested from an opinion by 


| Leyden, S. C. C. rendered Jan. 
| 17, 1947. N. J. Supreme Court. 


Fairlawn v. Fairlawn. For plain- 
tiff—John A. Christie. For de- 
fendant—Edward G. Weiss. 


Awakening to the fact that 
defendant had failed to pay the 
gross receipts franchise tax 
since the passage of that act in 


| 1926, the Borough filed its com- 


plaint in three counts (1) to re- 
cover the tax in arrears (2) to 
recover the penalty of $100 in 
each month from 1926 to date 
for the failure to file the re- 
quired monthly returns (3) to 
recover interest at 8% on the 
tax in arrears. 


Defendant moves to strike the 


'first count on the ground the 


statute provides an _ exclusive 
remedy to the municipality in 
the form of a substantial pen- 
alty for failure to file a return. 
This motion is denied. There is 
no merit to the contention. The 
penalty is not an exclusive re- 
covery but is in addition to the 
tax actually due. If defendants 
contention were true, it would 
be an incentive to bus operators, 


LIMITATIONS — PRACTICE—' 


| it would seem that each faily! 


phans 
gate 4 



















where the tax is in excess 


' $100, to refuse to make the pa@gher ¥ 
turn and willingly incur s@geature: 
penalty. The purpose of j™pile th 
penal provision is to compel me legis 
making of prompt and accurs™ not m 
returns. The count is not on spe follc 


irst: 
nd juri: 
nstitut 
the 
» statu 
bwers ¢ 
risdicti 
e time 
nstitut 
yer th 
e powe 


face insufficient in law, thou 


to file the return and pay it 
tax is a separate cause of act 
and it is doubtful whether # 
separate causes of action m 
be combined in one count. Hor 
ever, no point is made of this¢ 
the present motion. 

The motion to strike the x 
ond count is that on its face 












shows it is barred by the state @/0™!4! 1 
of limitations except for um C&T) 
preceding year. This motion "Ss @ 
denied. A statute of limitatic a hp 
does not go to the merits of t peed 





complaint but is a bar there 

















If its provisions are sought too" ‘he 
used, under our practice it mageo? Of 
be pleaded affirmatively as/ seals 
defense. The question of joint! o oA 
er of separate actions in ag, on 
count is again noted. F a pels 
The motion to strike the tM those , 
count is granted. There is Mw of 
statutory authority for the HM. i+ 6, 
lection of interest on the tax#n wy 


arrears. The tax is not a debt, 
is an exaction, and interest d@ 
not follow its non-payment & 
less expressly authorized. T® 
only penalty provided for nw 
payment is the sum of $100: 
each offense as provided in 
statute. 
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lawyer's business. 








Revision of Wills 


the business and investment problems of estate 
management and planning, this institution has 
had long experience. ieee 


FIDELITY UNION 
TRUST COMPANY 
Newark... East Orange 

. NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


MO 


O MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 


On matters pertaining to 


The Fidelity Union Trust Company be- 5 Fur 
lieves that co-operation in serving best the in- a 
terests of mutual clients should be the common “trad 
purpose of both members of the¢bar and trust = | 
companies, and pledges itself to this policy. No 
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Ceurts' Power to Assist Fiduciaries 











but a constitutional enactment.’ 
These courts guard jealously 
their ancient and _ inherent 
powers and will not permit any 
legislative inroads upon them. 
However they do permit the leg- 
islature to add new powers,‘ and 
naturally as to these, the rule 
applies that who creates can al- 
so destroy. 

The statutory courts enjoy no 
constitutional protection and 


i (Continued from page 1) 












at there was at one time early 
eur history a grave constitu- 
“@pnal doubt whether the Court 
@ Errors and Appeals had the 
“geht to entertain appeals from 
Chancery Court and from 
e Prerogative Court.2 How- 
er this was definitely settled 
favor of such a right. 
4iso such inferior civil courts 
the Court of Common Pigas 
d the District Courts play 
all part in the life of the fi- 
ciary except as a tribunal for 
e collection of claims, suits 
@on contracts, and the estab- 
tiinment of tort liability. 
there are however four courts 
th which the fiduciary is very 
ch concerned. They are the 
ancery Court, the Preroga- 
e Court, the Orphans’ Court 
d the Surrogate. 
very important distinction 
ides these courts into two 
Mein classes. The Prerogative 
@urt and the Chancery Court 
e constitutional courts. The 
phans’ Court and the Sur- 
sate are statutory courts. In 
mer words, the former are 
wmeatures of the constitution, 
amihile the latter are creatures of 
«ime legislature. This distinction 
™@ not merely one of terms, for 
@- following effects result: 
@rirst: The basis of the power 
hd jurisdiction of the so-called 
nstitutional courts is inherent 
.@™— the court itself. It requires 
va statute to give it life. Its 
“@wers arise from the ancient 
risdiction which it enjoyed at 
e time of the adoption of the 
nstitution in 1844. To dis- 
ever these we must examine 
e powers of its English and 
lonial predecessors. We notice 
certain flexibility for such 
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in part at the will of the legis- 
lature. It also follows that their 
powers and jurisdiction can be 
increased even to include fields 
covered by the constitutional 
courts. Such action results in 
the creation of concurrent pow- 
ers. The constitutional court 
cannot complain as long as its 
powers in that field are not 
otherwise diminished. 

Keeping these very important 
distinctions and the effects re- 
sulting therefrom clearly in 
mind, let us turn to a fuller dis- 
cussion of the historical back- 
ground and present day juris- 
diction of these courts.5 

Constitutional Courts 
I - Court of Chancery 
INTRODUCTION 

This very important court in 
New Jersey finds its powers in 
two sources: Its inherent juris- 
diction which it inherited from 
the old English equity courts 
and the statutory powers con- 
ferred upon it by the legislature. 
I - INHERENT JURISDICTION 
—HISTORICAL BACKGROUND 
1. History of the court itself: 

(a) England: The ancient, 
honorable and hectic career of 
the court of equity in England 
has been too well and too often 
related by outstanding his- 
torians of English law for us to 











































could be abolished in whole or| 


interesting pages written on 
this subject by Pollock and 
Maitland in “History of Eng- 
lish Law” (1895) Volume 1 page 
172 ff and by W. S. Holdsworth 
in “A History of English Law” 
(1905) Volume I page 195-241.6 

(b) New Jersey: I believe that 
for the purposes of this paper it 
would be sufficient to sum- 
marize the high points of some 
very full and excellent papers 
on the subject of the history of 
the Court of Chancery of New 
Jersey. I refer to the Appendix 
found to 19 N. J. Equity report, 
which was prepared by Chan- 
cellor Abraham O. Zabriskie in 
1868; to the Appendix ordered 
| attached to 105 N. J. Equity re- 
| port by Chancellor Edwin Rob- 
| ert Walker; to the article found 
|in Volume 59 of the New 
| Jersey Law Journal (January 9, 
| 1936) page 17 entitled “History 
;and Development of the Court 
|of Chancery of New Jersey” as 
|prepared by Samuel Koestler 
| Esq. a present learned member 
of the New Jersey Bar; and to 
the article found in 19 New 
| Jersey Law Journal page 118 en- 
| titled “Courts of New Jersey” 
| prepared by Wm. Keasbey, a 

former learned member of the 
| New Jersey Bar.? 
| Summary of History of Court of 
| Chancery of New Jersey 

I Proprietary Government 

(1676-1702) 

1. During the proprietary 
government of New Jersey 
there was a Court of Chancery.® 

2. By an act of 1682, the Court 
of Common Rights was created 
in East Jersey whose jurisdic- 
tion included equity as well as 
law. 
| 3. By an act of 1698, the gen- 
| eral assemblv in East Jersey was 
| denied the right to constitute or 
|reculate the High Court of 
| Chancery and it was declared 








Denial of Double Liability for Death of Insured 
in Military Service Upheld 





Philadelphia, (CCNS)—A trial, marily life contracts and the 
court’s denial of judgment for| double indemnity feature was 
double liability on account of an pn bint tn a 
insured’s death by accidental | for the coverage, or, as the de- 
means while in military service | fendant asserts, it added ac- 
was upheld by the Superior cident insurance to all of its life 
Court of Pennsylvania. policies of this class, gratuitous- 

The insured was a corporal in ae i: prey erienesi 
the Army and was stationed at; ited its lability b ludi 
Ft. Knox, Kentucky, in com- Se SS 
meal of o- asunese 4 ton death resulting from military 
While returning to his post after Roa ponent ergot 
maneuvers the tank in which | 


as ;Surer to differentiate military 
rf pee Misting 3 pene ng ap. | Service in time of war, from 
proaching vehicle, as a result of | ee — — 
which the tank overturned, slid | from accident i ‘aa latt 
down an embankment and the | jog pert ra ‘aan 
insured was killed. The policy in | er. * * * There is nothing in the 


suit contained a provision for 
ea ap clear 1 us 
double liability in the event of| which pee ll s came 


insured’s death as a result of | tion limiting the exclusion to 


having sustained “bodily injur-' combat service. Death 


; | actual 
ies solely through external, vio- | resulting from military service 
in time of war comprehends 


lent and accidental means and 
death in actual combat but is 


while said policies were in 

force,” with a further limita- : 

. ’ not 

tion, however, that “No Acci- wast senna tg —_— 
stances, if actually resulting 


dental Death Benefit will be 
paid if the death of the Insured from military service, in time of 
(Selenack v. Prudential 


| resulted * * * from having been | war.” 
engaged in miltary or naval) ts ¢o,) 
| Service in time of war.” sAane 
| The trial judge found that 
| the exception barred recovery 
because the fatal accident re- 
sulted from military service 
while decedent was performing 
duties required of him in such 
service in time of war. Plain- 
tiff contended, on appeal, that 
the exclusion clause of the pol- 
icy referred only to combat 
service. 

After noting a divergence of 
views among courts in other 
jurisdictions construing clauses 
intended to relieve the insured 
from liability for death result- 
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attempt to set it forth in this | that the judges of the Court of 


paper. I can only refer any|qommon Right should not be 
reader who wishes to go into indges of the High Court of 


this subject more deeply to it! Chancere. This 


wers arise from the unwritten 
and the precedent estab- 
hed by courts over a period of 


ing from military service, the 
reviewing court continued: 
“The language of the ex-| 
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acted bv our legislatures since | clear. th 

44. Their power is rigid and on, ¢ 
Wied by the exact terms of 
MBese written acts. The history 
@ these courts prior to 1844 is 
academic importance 
constitutes no fountain 


bndreds of years. Bee Sasi was probably : ; 

On the other hand, the life) 2 “tn re avmointment of Vice, cnan-|done so that the Governor pas a hice 830 BROAD ST. + NEWARK 1, N. J. 
rs 105 : d \q. 759 (1929) hy 7 

od of the so-called statutory | Mhanconor Waiker: Harris v. Vanderveer’s | WONld be the Chancellor. by our appellate courts. But it is| agen. 

urts flows from the statutes) Fyr..°) * ae. 424 | A) Wherein) JE Royal Province (1702-1776) : | 


11 SOUTH CHANCERY LANE 
} TRENTON &, N. J. 
RC ES 


clear and unambiguous and 
cannot be construed otherwise. 
* * *The policies here were pri- 


io} 1. By the commission of 1702 
‘the | Ziven by Queen Anne to Edward 
7 er eeeeot e New | HVde. Lord Cornbury, this royal 

J. Eq. 504, 179 A| ZOVernor was given the power to 
« Conrsen's wil | eStablish the necessary courts. 
Ne more| Similar authority was given to 
the | all sueceeding governors. 
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COURT AND FIDUCIARY BONDS PROMPT SERVICE 


PHILIP FIERSTEIN & CO. 
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wilderness 0 | 
tioner. A refererce to} 








pm which powers can be (oi 1 snd “practice of ee-| 2 In 1705, Lord Cornbury : a ; ved 

_ ile neral are «0 little | created the Hich Court of No applications Required on Fiduciary Bonds of $5,000 or less 

econd: The constitutional 80 uncertain. that the | Chancery consisting of the gov- 17 ACADEMY ST., NEWARK 2, N.J. MArket 2-1702-05 - 2938 
th 


@urts are indestructible by any }).\\; i er ;ernor and his council (or any 
» courts exercising ec | three of them) “to hear and de- 


Vanderveer's Exr 21 N.J. | clesiastical jurisdic in New Jersey, may | 


& A 1889) me light on this subject. | termine all causes and suits in 
| the said court. which. from time 
| to time, shall come before them, 
|}in such manner or as near as 
|may be according to the usage 


MODERN CONDITIONS [tnd custom of the ‘eh, Cont 


|0f Chancery in the kingdom of 
| England.’ 
| 3. In 1762, William Franklin 


MODERN METHODS ‘25 rovinclal governor was given 


| powers similar to those given to 
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For 135 years, in days of ae 
disaster, in dark years of war, 
National State Bank has assumed 
its full share of responsibility. 





| Lord Cornbury by the commis- 
sion of 1702. 
| 4. In 1770, Governor Franklin 
| vested all chancery powers in 
|in the governor alone, “to hear 
|and determine all causes from| 
| time to time, and in such man- 
ner as heretofore hath been us- 
ual, and, as nearly as may be, | 
according to the usage and 
custom of the High Court of 
Chancery in that part of Great 
Britain called England.’1% 


FOR INSTITUTIONS 


The National State Bank renders 


many fiduciary services valuable to 
In surveying, as in every profession, meth- charitable, educational and other in- 
ods must keep up with the times. Every . 
Bonded Surveyor is an expert engineer, trained in the scien- 
tific methods of modern surveying. 

Furthermore, your Bonded Surveyor has the advantage of 
elonging to a national organization which keeps him posted 
on every important happening in the surveying field. More 
“trade” information reaches a BSA Surveyor in a few months 





Sa ge stitutions in connection with thei 
(Continued on page 5, col 1) | ; pe 
" ee | investments and other financial prob- 
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lems. 


See 





than would pass through-the hands of an independent sur- ‘hie Conte ot Wee te Saas meee 
veyor in a lifetime. : gia! Courts of New Jersey” (3 N. J. | 
_ Not only do you get the highest quality workmanship from .” See Zabrinkie 19 N. J. Eq. 577 bnte| 
the representative of a company nationally known for its high ef Walker 105 Ea. 761_ Avner 
professional standards, but you also get a Bond which in- 105 © 3. he ten STO: Avpendts NATIONAL STATE BANK 
demnifies you against loss should any survey error En 208 agement ae dix 19 a Ty ¥ 80-582 
Contact your local Bonded Surveyor, or write to Dept. ’ Appendix 105 N. J. Eq. 763-4 ’ 
Bonded Surveyors of America, 790 Broad St., Newark 2,N.J. LAW BOOKS | (Department of Estates & Trusts) 
yee Pm aqua " 
EW AND 810 BROAD ST., NEWARK 1, N. J. 
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Protection Of The Employer's Right Of Free 
Speech Does Not Require An Amendment 
To The Wagner Act. 


Much is written and said these days about the deprivation 
in industrial relations of the employer’s right of free speech. 
Lay newspaper columnists whose thoughts on many subjects are 
patterned after the political and social views of their owners 
and editors, ave largely responsible for the current impression 
among segments of our people that the courts by judicial fiat 
have gagged the employer in all dealings with his employees on 
the subject of unionization of his plant. The creation of this 
impression is unfortunate not only because it is untrue but also 
because it helps to retard the eventual and inevitable synthesiz- 
ing of the many divirgent points of view as to the desirability 
of the Wagner Act. 

The constitutional right of free speech is not an absolute 
right. It is a qualified privilege and many qualifications have 
found approval in the Supreme Court. So far as the employer 
is concerned in dealings with his employees no greater restriction 
has been imposed as a matter of law upon the exercise of the 
privilege than upon any other person or class of persons. If an 
employer’s statements to his employees about the unionization 
of his plant are not coercive on their face, or if they cannot be 
considered coercive when examined against the background of 
the employer’s other activities and attitude toward labor unions, 
he is free to speak pretty much as he pleases. He is free to 
express his hostility toward the union and to advance his opinion 
of the leaders of the union — good or bad. He may stress the 
advantages to his employees of individual as distinguished from 
collective bargaining. He is not limited to ineffective speech and 
if employees are influenced against their will by the arguments 
presented this is a “legitimate consequence of free speech and 
presumably one of its purposes.” 

The courts have adopted an eminently fair rule for the 
determination of the problem of whether or not an employer’s 
assertions or arguments exceed the bounds of legitimate free 
speech. It is commonly known as the totality of conduct rule 
and it simply means that the employer’s utterances on the sub- 
ject of unionisim will not be judged in a vacuum, they will be 
judged by the test of whether or not the total activities of the 
employer, including his statements, restrain or coerce the em- 
ployees in the exercise of their guaranteed free choice of joining 
or not joining a labor union. No one, who will think about this 
test fairly, can say that it unreasonably gags the employer. 

The agitation to amend the Wagner Act so as to provide 
specific protection for free speech arises because of failure of 
the proponents of amendment to distinguish between the suffici- 
ency of the existing rule and its application by the National 
Labor Relations Board. 

In the past the Board felt that any sort of influence exerted 
by an employer upon an employee who depended on an employer 
for his livelihood, might easily become undue in that it might 
coerce the employee’s will in favor of what the employer desires, 
against his better judgment. As a result the Board was hyper- 
sensitive about employers’ criticism of unions and union leaders 
and was ready at the drop of a hat to conjure up veiled threats 
from anything that was said when accompanied by any kind of 
affirmative action in the field of labor relations. 

With the passage of time, the development of a forceful 
public opinion, a reading of the election returns, and a better 
understanding of the constitutional check rein, the Board has 
begun to be a little less neurotic about the so-called inherently 
dominating influence of the employer’s statements and argu- 
ments to his employees. It has become a little less ready to see 
the “big stick” in everything he says. Since the legal principle 
which protects the employer’s right of free speech is a sound 
one and since the Board now seems to be reaching the point 
where it will give more than just lip service to it, there appears 
to be no further need for amendment to the Act on this subject. 


John Marshall Income Tax Correspondence 
Course Highly Successful 








maturity of the students. 


Dean Alexander F. Ormsby 
While most of the enrollees are 


of John Marshall College Law 


Department has announced that 
the first of the students who en- 
rolled in the college’s corre- 
spondence course on Federal In- 
come Tax law have now success- 
fully completed the course. Dean 
Ormsby stated that there are 
now over 2,000 students enrolled 
in the course and that contrary 
to the usual statistics on corre- 
spondence course mortality, 
very few of those who have en- 
rolled in the course have drop- 
ped out. He attributes this to 
the fact that the course was 
properly prepared and to the 





veterans who receive the course 
without cost under the educa- 
tional provisions of the G. I. Bill 
many of the students are mem- 
bers of the bench, the bar, ac- 
countants and business ex- 
ecutives who are not veterans. 
The enrollees come from all 
over the country and from 
practically every college. The 
average time allowed for the 
course is 48 weeks and covers 
30 lessons, reviews and examin- 
ations. Those who can devote 
more time may complete the 


By Samuel J. Foosaner 


ESTATE TAX 

GROSS ESTATE INCLUDES 
PROPERTY OVER WHICH 
RIGHT OF ENJOYMENT CON- 
TROLLABLE BY WILL. De- 
cedent gave his son stock of a 
corporation of which he was 
president in order tq encourage 
the son to become active in the 
enterprise. During the year 
1936 decedent also created trusts 
for his wife and daughter. Un- 
der these trusts, the income was 
to be accumulated during de- 


part of, and distributed under 
the terms of the Trustor’s will.” 
After the death of decedent, all 
of the gifts were challenged as 
having been made in contemp- 
lation of death. 

Held: Gifts to son were out- 
right and in no sense could be 
construed as having been made 
in contemplation of death. In 
the case of the transfers to wife 
and daughter, however, their 


been subject to being changed 
upon Trustor revising his will, 
the corpora of these trusts are 
includible in decedent’s gross 
taxable estate at death, under 
Section 811 of the Code. Estate 
of D. I. Cooper v. Commissioner, 
7TC—No. 145. 

TRUSTEE’S POWER TO IN- 
VADE CORPUS FOR GRANTOR 
MAKES PROPERTY INCLUD- 
IBLE. Decedent contributed 
one-half of the corpus of a trust 
created by her and her three 


that decedent would 
$200. per month from 
net income, and in addition 
thereto, such sums as_ the 
Trustee, in its absolute discret- 
ion, might determine to be nec- 
essary for her support and 
maintenance. Trustee was also 
empowered, in its absolute and 
uncontrolled discretion, to in- 
vade the corpus for needs and 
comforts of decedent, up to and 
including the entire amount of 
said corpus to the extent which 
it deemed such procedure es- 
sential or advisable. 

Held: The transfer made by 
the decedent was one which was 
intended to take effect in pos- 
session or enjoyment at or after 
her death. It is required, there- 
fore, that one-half of the value 


provided 
receive 


gross taxable estate, under Sec- 
tion 811 (c) of the Code. Estate 
of Coulter v. Commissioner 7 
fC—No. 150. 

PROPERTY INCLUDIBLE IN 
GROSS ESTATE WHERE RE- 
SERVED RIGHT TO ALTER. 
AMEND OR REVOKE THE 
TRUST. In creating a trust, 
the decedent reserved power to 
change the beneficiaries desig- 
nated to receive the corpus. 
Thereafter, in a “modification” 
of the indenture, she substituted 
certain beneficiaries to take in 
the event of a certain contin- 


gency. 
Held: At the time of her 
death, the decedent possessed 


power to alter amend or revoke 
the trust, and, therefore, under 
Section 811 (d) (2) of the Code, 
the corpus of the trust was in- 
cludible in her estate. Estate of 
Bingham v. Commissioner, 7TC 
—No. 152. 

POSSIBILITY OF REVERT- 
ER BY OPERATION OF LAW 
HELD NOT TO JUSTIFY CORP- 
US INCLUSION. In creating a 
trust in 1930, decedent retained 
the income from the trust for 
life, but provided that the re- 
mainder be paid to his five chil- 
dren and their issue per stir- 
pes. No provision was made 
with respect to the remainder- 
man, in the event that the de- 
cedent was to survive the desig- 
nated beneficiaries. 

Held: Notwithstanding the 
fact that there was a possibility 
of reverter to the grantor, by 
operation of law, in the event 
that he survived aJl of the re- 





course in a shorter period. 


enjoyment of the trusts having} 


children in 1920. The indenture | 


Current Tax Decisions 


cedent’s lifetime and upon his} 
death “to be added to, become a} 








trust existent at his death was 
not to be included in his gross | 
taxable estate. Estate of} 
Hughes, 7 TC—157, 

RIGHT TO TERMINATE 
TRUST AT WILL AND THUS 
DETERMINE BENEFICIARIES, | 
CAUSE FOR INCLUSION OF | 
CORPUS. The grantor desig- | 
nated himself as one of| 
two trustees_ under 4 
trust which he created in 1924. | 
The indenture empowered the | 
trustees to terminate the trust | 
at any time, upon making dis- | 
tribution of the corpus to the | 
income beneficiaries. It also| 
provided that at least once an- 
nually, the trustees were to di- 
vide the income into equal parts 
and “provisionally” assign one 
of such parts to each of the 
beneficiaries. The net income 
of the trust was distributable 
annually to the children of the 
grantor, or, in the event of the 
death of a child, to his or her 
issue per stirpes. No bene- 
ficiary, however, was to receive 
income, except in the trustees’ 
discretion. The Commissioner 
sought to include the full value 
of the trust in the grantor’s 
gross estate upon his death. 

Held: In view of the fact 
that no beneficiary was pos-| 
sessed of an absolute or vested 
right to receive income pay-| 
ments, in light of the authority | 
to terminate the trust at will, | 
the trustees controlled the dis- 
position of both income and 
corpus. Under these circum-| 
stances, the corpus of the nerd 
is includible in the decedent’s! 
gross taxable estate under Sec- | 








tion 811 (d) (2) of the Code.} 
Commissioner v. Newbold and 
Loring, Jr., Executors, United 


States Circuit Court of Appeals 
for the Second Circuit, No. 32— 
Oct. Term 1946. 

WHERE PROCEEDS’ PAY- 
ABLE TO ESTATE AT TIME OF 
INSURED’S DEATH, — $40,000. 
EXEMPTION DENIED. The 
Tax Court found that the in- 
sured’s estate was originally 
named beneficiary under five 
insurance policies and_ that 
thereafter, in June _ 1936, in- 
sured’s sister and brother were 
thus designated under two of 
said policies. Subsequently, in 





Injunction for Removal, 


Spite Wall Denied 


Act Otherwise Legal Will \ 


Be Prohibited Though Actua 
Solely By Malice 





Philadelphia (CCNS)—Wh 
a landowner erected a struct; 
on his own land which i 
structed the light, air, and vi 
of an adjoining owner, ther 
annoying the adjoining ow 
the latter will be denied equ 
able relief although the lap 
owner’s motive in erecting ¢ 
structure was purely malicio 
the Supreme Court of Penng 
vania held. The chancellor w 
heard the testimony found th 
the wall was of no reasonat 
use to defendants; that its o 
purpose was to block off plaj 
tiff’s windows, and conclud 
that defendants were motivat 
by malice. He ordered the ; 
moval of the wall, and defer 
ants appealed. 


Supreme Court Justi 
Stearne pointed out that th 
is a conflict of authority 
other jurisdictions, and af 
noting the reasons, buttress: 
the conflicting decisions, he ¢ 
tinued: 

“No case has been cited, z 
our research has revealed no 
where this court has decided : 
question thus propounded. 
have decided, however, on m: 
occasions and in varying ¢ 
cumstances, that a lawful ; 
is not actionable though it p 
ceed from a malicious motive. 
the early case of Jenkins 
Fowler, 24 Pa. 308, Justice Je 


miah S. Black said, p. 310. ‘.# 


We cannot take cognizance 
mere feelings 
These considerations may ; 
do often aggravate the ch: 
acter of the wrongs. Malici 
motives make a bad act wor 
but they cannot make ¢ 
wrong which, in its own essex 
is lawful. When a creditor + 
has a just debt brings a suit 
issues execution, though he ¢ 
it out of pure enmity to : 
debtor, he is safe. In slander 
the defendant proves the wo: 
spoken to be true, his intent 
to injure the plaintiff by m 
claiming his infamy, will not 





and motiwz 


of the corpus be included in her | 


| July 1937, the insured’s estate 
|was again set down as bene- 
| ficiary. While in this posture, 
| the policies were assigned to a 
trust. Executors of decedent’s 
estate endeavored to sustain the 
$40,000. life insurance exemp- 
tion, prevailing under the law at 
the time of decedent’s death. 

Held: The fact that two of 
the policies carried the names 
of insured’s sister and brother 
as beneficiaries for a period of 
time, did not entitle the estate 
to the $40,000. exemption. At 
the time of insured’s death, the 
proceeds were payable to the 
estate of the insured making 
them includible in the gross 
taxable estate. Estate of David- 
son v. Commissioner, United 
States Circuit Court of Appeals, 
Tenth Circuit, No. 3330, Novem- 
ber Term 1946. 


Passaic Bar Elects 
New Officers 


Deputy Attorney General 
Benjamin M. Taub of Passaic 
was elected and installed as 
President of the Passaic County 
Bar Association at the annual 
meeting held in Paterson, N. J. 


| feat the justification. Ons 
| Prosecutes another for a er 
;need not show in an action: 
; Malicious prosecution that 
was actuated by correct feelir 
if he can prove that there + 
good reason to believe 
charge well founded. In sh 
any transaction which would 
lawful and proper if the par 
were friends cannot be made 
foundation of an action men 
because they happened to 
enemies. As long as a man keg 
himself within the law by doi 
no act which violates it, we m 
leave his motives to Him ¥ 
Searches the heart.” (Cohen 
Perrino). 





Essex Bar 


Justice Frederic R. Colie 7 
address the February mee: 
of the Essex County Bar AS 
ciation to be held at the 
House, 1050 Broad Street. 
ark, New Jersey, on Monéd 
February 3, at 8:00 P. M. 


| The Honorable Frederic 
| Colie, a Justice of the New 74 
|sey Supreme Court and on: 


Ess 
N 





Justice Colie ta Addret 


on January 20, 1946. Other of-|the members of the Associat 
ficers elected for the year 1947 | has requested an opportuniti 
were: Edward G. Weiss, First 4Ppear before the members 
Vice President; Edward J. Saltz- | the Association and call to 
man, Second Vice President; |@ttention a matter he consi 
Samuel Baten, Treasurer; and|°f extreme importance to 
Hugh C. Sparrow, Secretary. Bar. His subject will be “4 
Mr. Taub will announce the|Pellate Court Work in % 
personel of his standing com- | Jersey.” 
mittees at the next meeting of Never before has a mex 
the association. jot the judiciary called to 
Past Presidents of the Passaic! attention of the members 
County Bar Association will be the Association a matter 
honored at its next meeting this nature. It is urged that 










maindermen, the ‘corpus of the 


which will be held on Feb. 17,)who can possibly be pre= 
1947. . attend this meeting. 
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and has always continued to be 
its most important branch.”!7 
This same inherent jurisdic- 





Courts’ Power to Assist Fiduciaries 


























(Continued from page 3) was a jealous mistress, always|.. 
—lready to take, never willing to} tion over trusts has been 


II Statehood (1776 to date) relinquish. Let us now examine | Claimed by our Court of Chan- 
_ In 1776, by the first state! some of the powers which it has °ery many times.*® 
pstitution, the governor was! accumulated throughout the| Estates ° 
jared to be the Chancellor.!°| aces. General: It was a compara- 
_ In 1776, by an act of the| 5 History of its power and _ tively simple step for the Court of 
islative, it was provided that | jyrisdiction. Chancery to take from the field 
court of equity should be | The power and jurisdiction of | of trusts into that of the admin- 
nfirmed and established, and | the present Court of Chancery | istration of the estates of de- 
htinued with like powers as| was frozen as of 1844,-the date|cedents.!®9 The relationship be- 
ore the Declaration of Inde-| of the present constitution. At| tween the executor and admin- 
dence. | least it was frozen as regards its| istrator to the beneficiary was 
. In 1844, by the second state! minimum powers and jurisdic-' quite parallel to that existing 
stitution, the office of goV-/| tion 14 The constitution provided , between the trustee and the 
or and chancellor were sep-! «ne several courts of law and! cestui que trusts.2? As the ec- 
ted and it was provided that! .quity, except as herein other-_| clesiastical courts grew weaker, 
e Court of Chancery shall! wise provided, shall continue,| the Court of Changery took over 
hsist of a Chancellor;”!! and| with the like powers and juris-|more and more of their juris- 
+ the Chancellor should be} giction as if this constitution| diction until there was very 
pointed by the governor for a! has not been adopted.’’15 little which chancery could not 
m of seven years with the| ne present Court of Chan- | do.*! Hence the Court of Chan- 
fice and consent of the sen-| cory continues to look to and’ cery in New Jersey “possesses a 
x : . | draw from the practices of the! concurrent jurisdiction with the 
From time to time by legis-| .quity courts of England. As! probate courts over administra- 
, the Chancellor was eM-| Chancellor Williamson in West, tion, over accounting by execu- 
‘ed to appoint Vice Chan-|, paice 9 N. J. Eq. 203 (ch. 1852)|tors and administrators, the 
rs!’ and Advisory Masters) observed: “In the absence of any , settlement and distribution of 
assist him in carrying on the! established practice or rule in| decedent’s estate and over all 
k of the Court of Chancery.| uy, own court to the contrary;| matters incident thereto, to the 
hus we have traced the fam-! ~. follow the English practice, same extent as that possessed 
tree of the present Court of| in a)) cases where such practice| by the English Court of Chan- 
pncery all the way from its/ i, not rendered inapplicable by | cery.”22 
liest origin in the medieval) ..me statutory provision, or does| Construction of Wills: The 
jod of English History under| >: violate the spirit of our| Chancery Court did not hesitate 
Normans and Angerin kings! <+,tutory regulations.”1% to construe wills.23 However the 


i the present day. As I have; jet us examine the ancient] court usually would refuse to do 
nomminted out, this bit of history | jurisdiction of the Chancery|so unless further equitable re- 
ed of more than academic in-| Court over the field in which| lief was sought.2* Besides, it re- 
d. @iest to us, for it demonstrates | siqyciaries are mainly inte-| fused to construe a will which 
ms deep seated and inherent 


rested. I shall discuss this field| dealt only with a purely legal 














g isdiction of this court over under two main topics: (1) | estate or interest.25 

ul various powers which were trusts (2) Estates. Legacies: The origin of the 

t pamgigned to it or which it was Trusts Chancery Court’s jurisdiction 

ive.™™me to seize from other courts| Jnasmuch as the courts of| over legacies is fully set forth in 

ins the course of its long life. It| equity were the first courts to|Pomeroy “Equity Jurisprud- 

Jen k. S. “Cofstitution p. s9| recognize and enforce uses and| ence” #1127.26 

Chonstitution of j77e ic. 4,)ttusts when these devices were! In Frey v. Demarest 16 N. J. 
constitution Art. 7, Se 2,/4nvented, it is not surprising Eq. 236 (Ch. 1863), a suit in 
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that the Court of Chancery has 
since considered this field as its 
very own. Mr. Lawrence in his 
book on “Equity Jurisprudence” 
(Albany 1929) on page 499 of 
Volume I expresses this view as 
follows: 

“Perhaps no relation known 


to jurisprudence is of more 


| nearly exclusively equitable cog- 


nizance than that of trusts and 
cestui que trust. The trust has 
been termed the ‘creature,’ the 
‘child,’ the 
Chancery has even been recog- 
nized as the Foster home from 
which trusts derive their exist- 
ence and to which they turn for 


‘product’ of equity. 


equity by a next of kin for his 
distributive share in the hands 
of the administrator, the court 
pointed out “The remedy of the 
next of kin for the recovery of 
a distributive share by bill in 
equity was established as early 
as the reign of Charles II.” 
Accounts: The Court of Chan- 
cery in New Jersey appears to 
have a strong liking for ac- 
counts. Its willingness to take 
this business from the Orphans’ 
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21 McCormack vy. Burns 89 N. J. Eq. 
a 274 105 A 7O (Ch. 1918) points out one 
field however which was *t appropriated 
| by chancery viz fraud in the procurement 
jf} cf a will. 
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Court has almost amounted to 
proselyting. In Frey v. Demarest 
16 N. J. Eq. 236 (Ch. 1863) the 
court observed: “In this state 
the jurisdittten of the Court of 
Equity over the accounts of ex- 


ecutors and administrators and | 


to enforce the claims of credit- 
ors, legatees and~next of kin, 
has been repeatedly affirmed 
and is constantly exercised. The 
jurisdiction itself as well as the 
limitations of its exercise are 
well settled.”=7 

Concurrent Jurisdiction over 
Estates: The victim of this will- 
ingness on the part of the Court 
of Chancery to assume juris- 
diction over estates in general 
and accounts in particular is 
the Orphans’ Court. Being an 
inferior court to the Chancery 
Court, it usually losses out in 
any dispute as to which court 
should take jurisdiction. Though 
the Chancery Court usually an- 
nounces that it will only take 
accountings away from the Or- 
phans’ Court where some 
special cause exists,28 it norm- 
ally has little trouble finding 
this special cause. Fortunately 
the Court of Chancery seems to 
have lost some of its zeal for ac- 
counts and has become more re- 
luctant to take accounts away 
from the Orphans’ Court. The 
“special cause” formula has be- 
come more rigid. However today 
the Court of Chancery may in 
its discretion take jurisdiction 
over any accounting by a fi- 
duciary if it believes that equity 
requires such action.®? 


II - Statutory Powers 

While the sources of power in 
the Court of Chancery which 
flows from its historical back- 
ground is broad and deep, its 
source of power from statutory 
enactments is extremely limited 
This is of course, to be expected, 
for we must bear in mind that 
this court is a constitutional 
and not a statutory court. 

The legislation which has 
been enacted in regard to this 
court has been primarily con- 
cerned with its practice rather 
than its powers." The sub- 





oT 
of, 





The court in Graham y Houghtalin 

30 N. J. L 552 (E & A 1863) points out 
that in England the Court of Chancery had 
jurisdiction ver the persena estate — of 
minors who were no ns, while the 
ecclesiastical yurt uch = jurisdiction 

over orphans, 

28 Salter v Wil n 2. WN J kq 

1 i (Ch 1841) alse Decker — v 
Decker 27 N.J.Eq. 2391 1876) and Frey 
Vv. Demarest 16 N. J. Eq. 236 (Ch. 1863) 
ky 5S 38 


Fleming v. Fleming 135 N. J. 
d (Ch 


(2) S861 


1944) 





e "nited ) 
lawyer and 








practice of the e to 

the English pra and sim 
plified it, adoptin needs of t 

people of this +y, supra, 
Koestler, supra. Major legislation of this 
nature enacted in 1902 and 1915 amounted 
to no more than a codification of existing 


law with scme minor cha 
Chancery Act is found 
utes of 1937 2:29-1 ff 


- Today the 
Revised Stat 





in the 


Another very important series of enact 
|} ments governing the Court of Chancery are 
its Rules which have been  promulguted 
|} from time to time by the Chanceller and 
which find their latest expression in the 
“Rules of the Court of Chancery’’ of 1938 
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See Appendix to R. S. 2:1-1 to 2:23-End. 
It is interesting to note that in the 
Orphans’ Court Act of 1898, the legisla 
ture was careful to provide ‘‘The_ provi- 
sions of this act shall not be construed to 
affect, impair or limit in any way the in- 
herent, exclusive or concurrent jurisdiction 
of the Court of Chancery or the Chancel- 
jf a See P. L. 1898 Ch. 231 page 
ilo. 


Essex District Court 
Assignments — February 
And March 


President Judge Cecil H. Mac- 
Mahon will hear cases tried at 
Part I on Wednesday of each 
week and will be available there 
daily except that he will sit in 
the several parts from time to 
time as the business of the 
court requires. 


Part 1 

F. D. Masucci—Feb. 1, to Feb. 21 
Henry W. Trimble—Feb. 22, to 
Mar. 1. 

F. D. Masucci—Mar. 3, to Mar. 
24. 

Joseph G. Lyons—Mar. 25 to 
Mar. 31. 

Part 2 

Henry W. Trimble—Feb. 1 to 
Feb. 21. 

F. D. Masucci—Feb. 22 to Mar. 1 
Henry W. Trimble—Mar. 3 to 
Mar. 31. 

Part 3 

Joseph G. Lyons—Feb. 1 to Mar. 
24. 

F. D. Masucci—Mar. 25 to Mar. 
at. 

Part 4 Dates to be fixed. 











stantive law enacted for this 
court has been namely in fields 
other than that of trusts and 
estates. The substantive 
laws which have been enacted 
in these fields will be discussed 
in the next chapter. It will be 
pointed out in that chapter that 
such laws added no new powers 
to the inherent jurisdiction al- 
ready enjoyed by the Court of 
Chancery. However it will also 
be shown that such legislation 
served a useful purpose in giv- 
ing expression to a public policy 
or need which in a sense re- 
minded the Court of Chancery 
of the existence of this partic- 
ular phase of its inherent pow- 
ers. 





(Continued next week) 


32. See Keasbey, supra, Koestler, sup- 
ra, for a summary of powers granted to 
the Court of Chancery in new fields. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE @F DISSOLUTION 
To all to whom these presents may cume, 

reeting : 

YHEREAS, It appears to my satisfaction, 
by duly euthenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous —— of all the stoqkholders, 
deposited in my ce, that 

GRBDEN FURNITURE CO., INC, 


a corporation of this State, whose principal | of 


office is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Milton Jacobs, 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 


Corperations, General, of Revised Statutes 
of New Jersey, preliminary to tke issuing 
of this Certificate of Dissolation 

NOW THEREFORE, I, Lioyd B. Marsh, 


Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said cor- 
poration did, on the fourteenth day of 
January, 1947, file in my offie a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN I 


TESTIMONY WHEREOF, 


have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fourteenth day of January, 
48eal) A.D., one thousaud nine hundred 
and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Jan. 16, 23, 30 $12 80 





STATE OF NEW 

DEPARTMENT OF 

CERTIFICATE OF DISSOL 

To all to whom these presents 
Greeting: 

WHDPREAS, 
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ON 
come, 


T 
ma ; 


satisfac 
of the 


It appears to 
tion, by duly authenticated 
proceedings for the voluntary 
therecf by the unanimous consent of all 
stockholders, deposited in my office, that 
ETALLIC PAD CORPORATION 
a corporation of this State, whose principal 
office is situated at Building Ne. 8 in the 
City of West Orange, County of Essex, 
State of New Jersey (Maurice J. Weber, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissoluticn. 


my 
record 


the 








NOW THEREFORE, I, Lloyd B. Marsh. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Thirty-first day of 
December, 1946, file in my office a duly 
executed and attested consent in writing 
the dissolution of said corporation, executed 
by all the stockholders thereof which 
consent and the record of the proceedings 
aforesaid are now on file in my said office | 


as provided by law. | 

IN TESTIMONY WHEREOF, 

have set har id ar 
fixed I 7 
this 
A.l 
and 
LLOYD 





December, 
nine hundred 


Thirty 
’ one 
forty-six 
BR. MARSH, 

y of State 
$12.80 


STATE OF NEW 
DEPARTMENT 
CERTIFI ATH OF 
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CG tir 
WHEREAS 
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for 


my satisfac- 
record of the 
dissolution 
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It 
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to 
nticated 
the voluntary 
inanimous consent of all 
ete ited in my office, that 
. POETER & CO. 
corporation of this State. whose principal 
situated at No, 1168 South Grove 
Street, in the Town of Irvington, County of 
Essex, State of New Jersey (Ernest E. Poet- 
er, being the agent therein and in charg 
thereof, upon whom process may be served), 
has complied with the requirements ef Title 
14, Corporations, General, of Revised Stat- 
utes of ew Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lieyd B. Marsh 
Secretary of State of the State of New | 
Jersey, Do Hereby Certify that the said | 
corporation did, on the thirtieth day_ of 
December, 1946, fi'e in my office a duly 
executed and attested consent in writing te 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file my said office 


as provided by 

IN WHPREOF, I 
d and af- 
Trenton, 
of December, 
nine hundred 
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a 
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my official seal, 
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D.. one thousand 
and forty 
LLOYD BR. 
Secretary 
30, 


it 
fixed 


my 
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of State 


Feb. 6 
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L.J.—Jan 





STATE OF 
DEPARTMENT 
CERTIFICATE OF 
To all to whom these presents may 
Greetina 
WHEREAS, 


NEW_ JPRSEY 
OF STATE 
DISSOLUTION 
come, 


It appears to my _ Ssatisfac- 
tion, by duly authe nticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimens consent of all the 
stockholders, ———— in my office, that 


whose principa! 
11. Commerce 
Newark, County of 
Jersey (Tulins P. 
agent therein and in 
Moe 9 upon whom process may be 
has complied with the requirements 


a corporation 
office is sitnated 
Street, in the 
Essex, — 

Litwack, 
charge 

served), 


INC. 

or this ‘State, 
at No. 

of 





of Title 14, Corporations, General. of the 
Revised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Disso- 
lution 

NOW THEREFORE, I, Llovd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did. on the Thirtv-first day 
of December. 1946, file in my office a duly 
executed and attested consent in writing to 


sid ccrporation, exeented 
thereof, which said 
of the proceedings 
in my said office 


WHEREOF, I! 
hereto set my hand and af- 
my official seal, at _ Trenton, 
Thirty-first day of December, 
A.D., one thousand nine hundred 
and ‘forty six 
LLOYD B. 
Secretary of 
L.J.—Jan. 23, 30, Feb 


dissolution of 
the stockholders 
consent and the record 
aforesaid are now on file 
as provided by law. 

IN TPSTIMONY 


the 
by all 


have 
fixed 
this 


(Seal) 


MARSH, 
State. 


6. $12.80 





ESTATE. OF KATIE REICHER, deceased. 
OTICE OF SETTLEMENT 

Notice | a hereby given that rhe accovnts of 

the subscriber, Execntors of the last Will 

and Testament of KATIE REICHER, de- 

ceased, will be audited and stated by the 

Surrogate and reported for settlement to the 


Orphans’ Cenurt of the County of Essex on 
Tuesday, the 25th day of February next. 
Dated: January 10, 1947. 

JENNIE WALLREICH 


JACK L. HOLSTEIN 
JACK L. HOLSTEIN, Proctor 
790 Broad owe 


being | 


dissolution | 








STATE OF NEW yo 
DEPARTMENT OF STA 
CERTIFICATE 


OF DISSOL UTION 
‘o all to whom these presents may come. 
Greeting: 
WHDREAS, It appears to my satisfac- 


tion, by duly authenticated record of the 
proceedings for the 
thereof by the unanimcus consent of all the 
stovkholders, deposited in my office, that 
SEABOARD FINANCE COMPANY 

a corporation of this State, whose principal 
is situated at Ne. sen 
in the City of Newark, of 
sex, State of New Jersey (Conover Eng- 
lish, being the agent therein and in charge 
thereof, upon whom process may be served), 





| Bivd., Connty 


hus cemplied with the requirements of Title | 


14, Corporations, General, 
nutes of New Jersey, preliminary to 
issuing of this Certilicate of dissolution. 

NOW THEREFORE. I Lioyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the sal 
corporation did, on the Thirtieth day of 
December, 1946, file in my office a duly 
executed and attested consent in writing to 
the Mssolution of said corporation, executed 
by al! the stockholders thereof, which 
consent ond the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law 

IN TESTIMONY WHEREOF, I 

hercto set my hand 
my official seal, at Trenton, 
Thirtieth day of December 
A.D., thousand rine hundred 
and forty-s‘x. 
LLOYD B. MARSH, 
Secretary of State, 
L.J.—Jan. 16, 23, 30 


the 


have 

fixed 

this 
(Seal) 


$16.80 





STATE OF NPW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| To all to whom these presente may come. 
| Greeting: 
| _ WHFREAS, It appears to my 
| tion, by duly authenticated record 


| 
| 
| 
| 


satisfac- 
of the 
| proceedings for the voluntary 
| thereof by the unanimous consent of all the 
stockholders. deposited in my office, that 
EAST PARK REALTY COMPANY 
® corporation of this State. whose principal 
| office ts situated at No. 60 Park Place, in 
|}the City of Newark, County of Essex. 
State of New Jersey (David M. Litwin, 
being the agent therein and in charge 
thereof, upon whem process may be served), 
has complied with the 
| 14, Corporations, 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
|} NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Thirty-first day of 
| December, 1946. file in my office @ duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the steckholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provide@ by law 
. TPSTIMONY WHEREOF, I 
hereto set my hand and af 
my official seal, at Trenton 
Thirty-first day of December, 
A.D., one thousand nine hundred 
and forty-six. 
LLOYD B. MARSH, 
Secretary of State. 
Jun. 16, 24, 30. 


General, of Revised Stat 


have 
fixed 
this 


‘Seal) 


L J.- $16.80 


9, 





STATE OF NPW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come 

Greeting: 

WITEREAS, It appears to my _ satisfae 
tion, by duly authenticated record of the 
vroceedings for the voluntary § disso!ntion 
thereof hy the unanimons consent of all the 
stockholders, deposited in my office, that 

“SAM-PAUL, INC.” 
s corporation of this State. whose principal 
office is situated at No. 258 Norfolk Street, | 
in the City of Newark, Connty of Pssex 
State of New Jersey (Emilio Zamarra, 
being the agent therein and in charge 
thereof, npon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stet- 
nutes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 

NOW, THEREFORE, I, Lloyd B. Marsh 
Secretary of State of the State of New 
Jersey, Do Herelss Certify that the esnid 
cormration, did, on the ‘Thirtv-first day 
of December, 1946, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, 1 
have ‘hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Thirtv-first dav of December. 
A.D.. — _——— nine hundred 
ond forty 
LIOYD , TARSH, 
Secretary of State 
L.J.—Jan. 9, 16, 23, 30. 





(Seal) 





$16.80 





STATE OF NEW JPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 


WREREAS, It appears to my satisfac- | 
tion, by duly anthenticated record of the | 
nreceedings for the voluntary dissolution 


thereof by the unanimons consent of all the | 


stockholders, deposited in my office, that | 
{1CHAEL PROPERTIES, INC. | 


a corporation of this State, whose principal 
Ace is situated at No. 744 Broad St., in 
the City of Newark, County of Essex, State 


f New Jersey (Joseph H. Ryan, _ being 
the agent therein and in charge thereof, 
npon whom process may be served), has 


complied with the requirements of Title 14. 


‘orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 


NOW THPREFORE, I, Lloyd B. Marsh, 
secretary of State of the State of New 
Tersey. Do Hereby Certify that the said | 
‘orporation did, on the Thirty-first day of |! 
December, 1946, file in my office a duly | 
executed and attested consect writing te | 
the dissolution of said corporation, executed 
by all the stockhclders thereof, which sai? 
consent and the record of the preceedings 
aforesaid are now on file in my said office 


us provided by 
IN WHEREOF, I 


in 


law. 

TESTIMONY 

have hereto set my hand and - 
fixed my official seal, at Trenton, 





this Thirty-first day of December. 

(Seal) A.D., one thousand nine hundred | 
and forty-six. j 
LLOYD B. MARSH, | 
Secretary of State. | 
L.J.—Jan. 9, 16,,23, 30. $16 80 
deceased. 


ESTATE OF _ DeWITT COOK, 
NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscribers, Trustees of the trust 
created under Paragraph ‘‘Pighth’ of the 
last Will end Testament of DeWITT COOK, 
deceased, will be andited and stated by the | 
Surrogate and reported for settlement to) 
the cs ea Court of the County of Essex | 


on the 11th day = February next. 
Dated: mber 30, 1946 
Charles F. Rothfuss 
Merchants and Newark Trust Com 
of Newark, N. J. (formerly The Mer- 
chsnts & Manvfacturers National Bank | 
of Newark) 
Charlee C. Trelease, Proctor 
44 d s 
Newark 2. N. 





Newark 2, N. J. 
L.J.—Jan. ie. 23, 30, Feb. 6, 18. 


L.J.—Jan. 9, 18: 23, 30, Feb. 6. 


voluntary dissolution | 


of Revised Stat- | 


said | 


and af- | 


disso!ntion | 


requirements of Title | 


STATE OF NEW JBRSEY IN CHANCERY OF 


| DEL ARTMEXT OF ST a | To Patrick Giennon (also known as Glan- 
pe a CATE OF FILING OF CONSENT | non) his heirs, devisees and personal re- 
|} BY STOCKHOLDERS TQ DISSOLUTION resentatives and their or any of their 
| To all t owhom these presents may aan | eirs, devisees, executors, administrators, 
| Greeting : grantees, assigns or successors in right, 
| WHEREAS, It appears to my satisfac-| title or interest: 

tion, hy duly authenticated record of the | ou ard = — = os p ragie 

f r 1 e 0 i 2 

| Hlereot “depesitea ™ sae Boe ye aga | hereof in the cause bE gl k Holding 
| er PPTH AMUSEMENT COMPANY’ | (0. & corporation of the State of New Jersey 
| a eammeaioe of this State, whose principal | eg pet and wh apni yew gel tena. 
| office is situated at No. 605 Broad Street, | sats, you ae d to awiiat and roscenaat 
ee ge ie — Ellend | the Bill of Complaint, on or before the 17th 
alae che. amen shecake and in charge| day of March next, and in default thereof 
| thereof, upon whom process may be served), | a Dill of complaint will be taken as 
has ccimplied with the requirements of Title Said Bit par: Complaint is filed to fore- 
14, Corporaticrs, General, of the Revised | woce a tax sale certificate No. 34588 affect- 


of this 


























NEW JERSEY 








‘Statrtes preliminary to the issuing ‘. i 

' Certificate that such consent has been filed. | ing oe Sats aed seein soe y known 

| NOW THEREFORE, I, Lloyd B. Marsh | ferred to as Block 2835, Lot 17 on the tax 

| Secretary of State of the State of New| assessment maps of the City of Newark, 

| Jersey, Do Hereby Certify that the said which certificate is dated the 10th day of 

corperation did, on the Thirty-first day of | January, 1944 and recorded in the Register's 

| December, 1946, file in my office a duly | Office of Essex County in Bock X 96 of 

j executed ard ottested consent in writing to| Mortzaxes page 272 and which was assigned 

| the dissolution of said corporation, executed | to the complainant by written assignment 

| by more than twe-thirds in interest of the | dated the 6th day of March, 1946 and re 

stockho'ders thereof, which said certificate | corded in the Register’s Office of Essex 

and the record of the proceedings aforesaid | County in ag 311 of Assignments of 

ure now on file in my said office as pro Mortganes pace 

vided py law. And you Patrick Glennon (also known as 
IN TESTIMONY WHEREOF, I Glannon). your heirs, devisees and personal 
have hereto set my hand and af-| re ntatives and their or ar ef their 
fixed my official seal, at Trenton. notes devisees, executors, administrators. 
this ‘Thirty-first day of December, | grantees, assigns or successors in right title 

| (Seal) &.D., one thousand nine hundred | or interest are made defendants because you 
and forty-six. are the ers of the lands and premises 

LLOYD B. MARSH | affected by said tax sale certificate being 

| Secretary of State. forecioned is these preecedings. 

- . ¢ $12.80 ater P ry b. 947. 

emt contd ontiue — BC” SIDNEY. FINKEL, 

— 2 | SOLICITOR FOR’ COMPLAINANT 

| STATE OF NEW JERSEY | 31 Clinton Street, 

DEPARTMENT OF STATD Newark, 2 J. 

| CERTIFICATE OF DISSOLUTION L.3.—Jan. 23. 30. Fen. 6, 13. 20 $24.44 

| To ull to whom these presents may cume. REPESA GRE SE Renown oes 

| Greeting: | 

| WHEREAS. It appears to my _satisfac- | nary 17, 1947 

|} tion, by duly «authenticated record of the ESTATE OF LILLIE me... KAHN, de- 

nreceedings for the volur.tary ee | BERS eRSET"Y ‘ 

thereof by the unanimous consent of a e = ; iE ; 

| stockholders, deposited in my office, that |, Furauamt. to. vores . ee ee 

| FERNHILL CONSTRUCTION COMPANY | BECKER, stag! — hed oc brgsted 

|e corporation ef this State, whose principal | this day made, on the application c 

cffice is situated at No. 20 Clinton St., ia| undersigned, Executor of said deceased, 

|the City ef Newark, County of Essex. notice is hereby given to the creditors of 

| State of New Jersey (Mortimer Katz, | said deceased, to exhibit to the subscriber 

being the agent therein and in charge! under oath cr affirmation, their claims and 

| therecf upon whom process may be served), | demands against the estate of said deceased, 

has complied with the requirements of within six months from this date, or they 

| Title 14, Corporations, General, of Revised | will be forever barred from prosecuting or 

Statutes of New Jersey, preliminary to the| recovering the same against the subscriber. 

a of this Ccrtificate of Dissolutien. | MERVIN G. WIENER 

NOW THEREFORE, I, Lloyd B. Marsh.| yeERVIN G. WIENER, Procter 

Secretary of State of the State of New 790 Broad Street 

Jersey, Do Hereby Certify that the said Newark 2 

corporation. did, en the Thirty-first day of L.J.—Jan. 23. 30, Feb. 6, 13. 20 

December, 1946, file in my office a duly| ““- — ’ ee ee ee 

exeented and attested consent in writing to 

the dissolution of said corporaticn, executed | January 18, 1947 

by njl the stockholders, thereof which said) ps STATE OF SADIE GRPENFIELD, Pe 

consent and the record of the preceedings cannon 

aforesaid are now on file in my said office) pe nant to the order of GEORGE H. 


as provided by law. 
IN TESTIMONY WHDPREOF, 1 Gia 


day made, 








BRECKER, Surrogate of the County of Essex, 
on the application 


ef the 




















» t my hand and af- 
have roeygeer Oro alls at Trenton, | undersigned, Executrix of said deceased. 
this Thirty-first day of December, | notice is hereby given to the creditors of 
(Seal) A.D. one. are nine hundred | said deceased, to exhibit to the subscriber 
and forty j under oath or aeffirmaticn, their claims and 
LLOYD B. MARSH, demands against the estate of said deceased, 
Secretary of State. within six months from this date, or they 
L.J.—Jan 16. 23. 30 $12.80 | will be forever barred from prosecnting or 
— NEW JERSDY recovering the same agairst the subscriber. 
STATE OF NEW ERS | ELSIE EISENBPRG 
DEPARTMENT OF STATE TOSEPH SIEGLER, Prector 
CERTIFICATE OF DISSOLUTION 790 Broad Street 
To all to whom these presents may comé,| Newark 2, N. J. 
Greeting : L.J.—Jan. 23, 30, Feb. 6, 13, 20 
w HE REAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- I es 
: Alita ce aineaie es aii Jannary 13, 1947 
ings for the voluntary dissolution therelt DY | ESTATE OF CHARLPS GERBER. deceased. 
rd = peipedagse™ oe ae 1e st¢ 8, | Pnsvant to the order of GEORGE FH. 
depositec n } tice, IRECEER Cnrree + 
NEWARK CELTICS, INC. | Rees Decree Ss ee Saeee Or aves. 
: Pca Xe ea this day made, on the application of the 
a corporation of this State, whose principal undersigned. F saad . 
office is situated at No. 442 South Orange | U7UCrsienes KOCntOrS OF sald Geceared 
a re et oe as jr > is hereby given to the creditors of 
Ave in the City of Newark, County of | 
abi amy ~ Ae z : ; ‘deceased, to exhibit to the subscribers 
Essex, State of New Jersey (Michael Leon, : 
being the agent therein and in charge there- | er cath or affirmation, their claims and 
of, upon whom process may be served), has demands against the estate of sald deceased, 





complied with the requirements ef Title 14, / 4, 








| within six months from this date, or they will 
forever barred from prosecuting or re- 











ee ee pe Pend ga» "menen covering the same against the su‘s«ritera. 
of this Certificate of Dissolution. ae aueeae 
NOW THPREFORE, I, Lleyd B. Marsh. | 44pon LEVINSTONE Pr ctor 
Secretary of of the State of New Jer-|9 Ciinton Street a 
sey, Do Certify that the said cor-| vowark 2. N 
porstion, did, on the Thirty-first day of it ede 
cceaey: TAME le Se dae cae a ee Ge L.J.—Jan. 16, 23, 30, Feb. 6, 13. 
ecuted and attested consent in writing w 
the dissolution of said corporation, executed| ESTATE OF MARY E. MANDEVILLE, 
by all the stockholders thereof, which said| deceased 
consent and the recerd of the proceedings | = NOTICF OF SETTILEMENT 
aforesaid are now on file in my said office as| Novice is hereby given that the acconnts 
provided by law. |; of tne subscriber, Dxecntor of the last Will 
IN TESTIMONY WHEREOF, 1/874 Testament of Mary E. Mandeville. 
have hereto set my hand and af-| deceased, will be andited and stated by 
fixed my official seal, at Trenton, | the Surregate and reported for settlem<nt 
this Thirty-first day of December, |'S fhe Orphans’ Conrt of the Courty of 
(Seal) A.D., one theusand nine hundred | Essex Eo ete the 11th day of Feb- 
and forty-six Date 
ated: Jannary 6, 194 
eden MARSH, Merckarts & leva Trust Company 
Sec tary 0 ate | of Newark, N. J. 
L.J.—Jan. 16, 23, 30. $12.80 | Bailey & Schenck, Proctors 
‘744 Bread Street 
STATE OF NEW JERSEY Newark 2, N. J. 
DEPARTMENT OF STATE L.J.—Jan. 9, 16, 23, 30, Feb. 6. 


CERTIFICATE OF DISSOLUTION 








To all to whom these presents may come 
Greetina: | RETATE OF LOUIS E. SIEGLE. deceased 
WHEREAS, It appears to my _satisfac- OTICE OF SETTLEMENT 
tion, br dn 4 authenticated recerd of the Notice is hereby given that the accounts 
preceedings r the voluntary dissolntion|of the subscriber. Adrinistratrix of the 
thereof by an unanimous consent of all the; estate of Louis E Siegle, deceased, will be 
stockholders, denosited in my office. that audited and stated by the Surrogate and 
WASHINGTON REALTY COMPANY reported for settlement to the Orphans’ 

















as provided br 
IN 


TESTIMONY WHEREOF, 1} 


f _cornoration of this State, whose princinal | Court of the County of Essex on Tuesday, 
office is sitnated at No. 95 Washington St./the 11th day of February een 
jin the City of Past Orange, Connty of | Dated December 26, 194 
| Fssex. State of New Jersey (Richard O. | Bertha F. Buehler 
| Smith, being the agent therein and in/ Richard J. Congleton Proctor 

charge thereof, upon whom process may be | 24 Commerce Street 

served), has complied with the requirements | Newark 2, N. J. 

of Title 14, Cernornti ons. General, of Re-| L.J.—Jan. 2, 9, 16, 23, 30. 

vised Statrtes of Ne Jersey, prelimi nary 

to the issuing of this “Certificate of dissolu- 

tien ‘ESTATE OF DeWITT coo 
| NOW 1HEREFORE, I. Lloyd B. Marsh. | NOTICE OF SETTIOM ENT ee 
Secretary of State of the State of New| Notice is hereby given that the accounts 
Jersey, De Hereby Certify that the said of the subscribers, Trustees of the trust 
corporation did. on the Thirty-first day of created under Paragraph ‘‘Seventh’”’ of the 
Decemiwr, 1946. file in my office a duly! Last Will ar nd Testament of DeWITT COOK, 
y and attested corsent in writing to deceased, will be audited and stated by the 
the dissolution of said cerporation, executed Snrrocate and reported for settlement to 
by al’ the stockholders thereof, which said the Orphans’ Court of the County of Essex 
consent and the record of the proceedings | on Tuesday, the 11th day of February next. 
aforesaid are now on file in my said office | Dated: Dec« mber 30, 1948 

law. les’ F. Rothfuss 


Merchan - ‘al 4 Newark Trust Company 








demands egsinst the estate of | Dated: 
soid deceased, within six months from this 

date, or they will be forever barred from 
| proscenting or recovering the same against 


of Newark N. JZ. 


the subscriber. chants & Manufact N 
Jchn A. Giblin of Newark) ee ae eee 
| Frederick J. Waltzinger, r Charles C. Trelease, Proctor 


744 Broad Street 
Newark 2, N 


Newark 2, N. 
Saas L.J.—Jan. 9, 16, 23, 30, 


_— cee wa § my ban 1d ba af- of Newark. N. J. (formerly The Mer- 
fired my offcial se@#l, at Trenton, chants & Manufactur Nati 
this Thirty-first day of December of Newark) . os Bethea) Saat 
(Sea!) A.D., one ears nine hundred | Charles C. Trelease, Proctor 
and forty 744 Broad Strect 
LLOYD B. * MARSH Newark 2, N. J. 
Secretury of State. L.J.-—Jan. 9, 3, 3 - 6. 
1L.J.- Jan. 36, 23, 30, Feb. 6. $16.80 a Nc thine 
coals OF DeWITT COOK, 4 
; k December 27, 1946 | TICE OF SETTLEMEN sae 
ESTATH OF JOHN J. GIBLIN, deceas-~d. meni is hereby given that the accounts 
Pursnant to the order of GEORGE H./|of the subscriber, Executors of the last 
BECKER, Surrogate of the County of| Will and Testament of TT COOK 
Essex, this day made, on the application of | deceased, will be audited and stated by 
the undersigned, Aiministrator of said de- | the Snrrogate and reported for settlement 
ceased, notice is hereby given to the cred- | to the Orphans’ Court of the County of 
itors of said deceased, to exhibit to the| Essex on Tuesday, the 1lith day of Feb 
subscriber under oath or affirmation, their | ruary next. 
jclaims and December 30, 1946. 


Charlee F. Rothfuss 
Merchan te and Newark Trust Company 
(formerly The 


Feb. 6.- 


er- 


Symposium Feb. 5 





Mr. Joseph T. Higgins, C 
man of the Federal Bar 


tax symposium of the Inst 
will be held on Wednesday 


in Room 110 of the U. 8. C 

City. 

District Judge, will preside. 
The speaker will be 

George G. Blattmachr of 


to 
Taxes 


contributor 


“Federal on 


who will discuss “Some 
Problems Arising upon 
Death of a Partner;” and 


ing Wills,” who will discuss ‘ 
cent Supreme Court Cases 
Estate Taxes.” 


Tickets are complimen 


17 Academy Street, 
N. J., MI 2-0900. 





Announcement 





John J. Cuneo, formerly 


specializing in 


manageme 
labor relations. 


N. J. L. J. Index Page 


Next Federal Bar Ta 


Law Institute of the Fede 
Bar Association of New You 
New Jersey and Connecti 
has announced that the fi 


ning, February 5th, at 8:00 P. 
House, Foley Square, New Y, 


Hon. Edward A. Conger, U. 


firm of Robert H. Montgoma 
Montgomer 
Estat 
Trusts and Gifts” and Lecty 
at the Practising Law Instit, 


Jule E. Stocker of the firm 
Chadbourne, Wallace, Parks 
Whiteside, co-author of “Dr; 


and will be mailed on reg 
addressed to Walter Schulm: 
News 


examiner and attorney for ¢ 
National Labor Relations Bo: 
announced the opening of ¢ 
fices at 1180, Raymond Bir 
Newark, for the practice of |: 
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LEGAL NOTICES 








eina 
Iving and 
Essex County, 
at 


ing a 
New Je 
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e corr 





tl { 
ata B Crockett 


le 





also h 
fe three inche 
ye 
Street : ther 
i North twent 
thirty feet 
sixty-seve 
















thirty 
South twenty 
South twenty 
West or hi 
Williar 
North sixty-seven 
: West thirty 


and 









degrees 
feet to the 
gz the 


same premises conveye 








J. Henry Mn Ner by Caroline ” 
widow, by deed dated February 3, 2 
jeing known and designated at 

William Street. Newark, New Jerse3 
The approximate amount of the DP 
isfied by said sale is the st 
seven and igh 





an ‘ninety four 
together with the 
Newark, 
WILLIAM H. } 
Brass & Brass, Solicitors 
q Jan. 30, Feb. 6, 13, 2 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUT! 


To ail to whom these presents 


Greeting 
Ww HER Bas, 
tion, by 

proceedings 
thereof by 
stock! 


It appears to mys 
ly authenticated recor 
the volu ntary 
unanimous censent 
older s* posited in my office t 
GENE RAL DRUM STORAGP ? 
rs this State. whose prin 
790 Broad 


du 














therein and in 
process may 
requirements of 
neral, of Nevis 
preliminary to 

Dissolutior 
a 


¢ 


New sera, 
this Certificate of 
Now THEREFORE, 
secretary of State of 
Jersey, Do Hereby © 
cerporation “~ on the Twenty-f 
Jano . 1947, file in my office 
sxecuted and attested consent 
the dissolution of said corporatior 
by ali the stockholders therecf, 
consent and the record of the 
aforesaid are now on file in my 
as provided by law. 

. TESTIMONY WHE 
have heretce_set my _ har 
fixed my official seal. 
this Twenty-fourth day 


Int 


of 











j 








(Seal) A.D., one thousand niz 
and forty-s even. 
LLOYD B MARSH 
Secretary of State. “ 
L.J.—Jan. 30, Feb. 6. 13 § 





NOTICE OF SETTLEMENT 
Netice is hereby given that the 
of the subscriber, Assignee for the pest 
creditors of 8S. & N. UNITED FURN": 
CO. will be gndited and stated br the’ 
rogate and reported for settlement ™ 
Orphans’ Court of the County of Es 
Tuesday, the 11th day of March nett 
January p 1947. 

E W. wasscaMss 

INLANDER & COHEN. Proctors 
60 Park $e 
Newark 2, N. 





L.J.—Jan 16, "bs, 30, Feb. 6, 13. 
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Page Seven 











DIGESTS OF RE 





CENT OPINIONS 










CHES—Generally if there 
has been unreasonable delay 
Wn asserting claims, or if there 
@has been actual or passive ac- 
uiescence in the perform- 
nee of the act complained of, 
quity will refuse her aid. 
Held, pledgor is estopped by its 
aches from complaining of 
he course of conduct of the 
nledgee over a period of 10 
ears, of which conduct the 
pledgor had full knowledge 
nd to which it made no ob- 
ection. 

Micested from an opinion by 
bin, V. C. rendered Jan. 17, 
7, In Chancery of New Jersey. 
ween Montclair Trust and 
Co—For complainant— 
1d, Dodd, Keer & Booth. For 
ndant-—Carpenter, Gilmour 
Dwyer.- 

he bill herein was filed by 
ntclair Trust Co. to foreclose 
tain mortgages pledged as 
Nateral by the Star Company 
secure a note for $500,000 on 
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ii interest from June 1, 1945. 
e Star Co. filed a counter 
t for injunctive relief and an 
ounting. 
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_]) ANEW SERVICE 
FOR LAWYERS 


Let our trained briefing clerks 
find the authorities on your 
case, and cite you to any cases 
in point. It is surprising how 
poften we hit the bull’s-eye. ¢ 


a 


IP. saves your time and, by find- 
1uthorities you may have 
safeguards the interests of 
ent. It is just like having 
4 of experienced briefing 
at your command. 


ONLY $10.00 


For a Comprehensive Search 


g clerks have at hand a 
law library. Citations 

made to standard legal 
t You may want to list 
you have available. 


OW TO USE C. I. P. 


ail or wire a brief summary 
facts In your case on which 
nt a search for authorities. 
any your request with a 
s all business is on a cash 







ons. 


D1ic 
e sets 





co. 
BECK a 
sis. Address inquiries as follows: 


2 C. I. P. 
“HBRONSON WEST & CO. 


/9% Robert St. St. Paul 1, Minn. 


OTE: Bronson West has no con- 
ction with the West Publishing 
_His father, however, was John 
z-. West, founder of that company 
nd the National Reporter System 
hd The American Digest System. 


ms 








Prior to 1936 the Trust Co was 
carrying among its assets, stocks 
bonds, mortgages, real estate 
and notes which had been ac- 
quired prior to 1930 and which 
it had been unable to liquidate. 
Fourteen directors and former 
directors subscribed $500,000 to 
Star, which was formed for the 
purpose of purchasing from the 
Trust Co. these assets. Star was 
formed on Dec. 29, 1936 and pur- 
chased the assets executing the 
promisory note aforesaid for the 
balance, and the assets were 
pledged to secure payment of 
the 


Co. from the burden of carry- 
ing these assets which could 
not be immediately liquidated, 
that the Trust Co. will continue 
to manage the assets without 
service charge, having all power 
needful to the proper adminis- 
tration of the assets, that in 
computing profit or loss the as- 
sets should be treated as a 
whole, the profit on one asset 
being offset against loss on 
others and that on eventual liq- 
uidation all net pfofit after re- 
payment to the subscribers of 
their subscription plus interest 


note. The agreement be-' 
tween the Trust Co. and Star re- | 


cites it was to relieve the Trust ' 


at 2% shall be paid to the Trust , 


Co. 

The Star Co. claims credit on 
the note for the “difference be- 
tween the amount credited on 
the same and the true value of 
the assets sold” and genefally 
for the difference in face value 
of the collateral and the a- 
mounts received. It charges that 
the whole purpose of the forma- 
tion of Star was to provide for 
a slow and orderly liquidation 
of said assets when they reach- 
ed their book value. 

The proofs do not support this 
contention. The agreements, as 
stated specifically recognize and 
provide for the fact that some 
of the assets may be sold at a 
loss and further that the only 
credit to which Star is to be en- 
titled on the note is for cash re- 
ceived by the Trust Co. 

Under the agreement the 
pledgee was obligated to exer- 
cise the care of a prudent busi- 
ness man under similar circum- 
stances. In 1936 the market was 
dead. Wisdom after the event is 
not the test of responsibility. 


Moreover the stockholders of 
Star received annual statements 
reflecting all losses and disclos- 
ing the situation in regard to 
liquidation of the assets from 
1936 on, and no objection was 
registered. This amounts to ac- 
quiescence. The Trust Company, 

|} as pledgee had a right to rely on 


11934 the B. & L. 


MORTGAGES —ASSIGNMENTS 
—The assignee of a bond and 
mortgage takes subject to all 
defenses which exist in favor 
of the mortgagor against. the 
mortgagee. 

SEALED INSTRUMENTS — A 
cardinal requisite of any writ- 
ing under seal is that the per- 
son executing it should have 
it read to him, or know its 
contents; if he can read, he 
will be presumed to have read 


it; if not, it must be shown it| 


was read or its contents made 
known. 

NOTICE—Knowledge of a fee 
attorney for the H. O. L. C. of 
the intent to take a second 


mortgage, is not imputable to! 


the H. O. L. C. 

MORTAGES—A_ second mort- 
gage taken without the knowl- 
edge of the H. O. L. C. is void. 


Digested from an opinion by 
Woodruff, V. C. rendered Jan. 15, 
1947. In Chancery of New Jersey 
Between F. S. T. Corp. and On- 
orato. For complainant—Luethy 
and Flemming (Bernard G. 
Luethy). For guardian ad litem 
—J. Albert Homan. For defend- 
ants—Frank M. Lario. 


This is a suit to foreclose a 
mortgage, second to one held by 
the H. O. L. C., upon the home 
of defendants. 

In 1924 the defendants mort- 
gaged their home to the Emer- 
son B. & L. for $3,600. In 1933 
they were in default on the 
mortgage and taxes and it was 
foreclosed. The final decree 
fixed the total indebtness at 
$2,946.02. Mr. Onorato 
applied to the H. O. L. C. for a 
mortgage. The B. & L. first con- 
sented to accept $1,945 “in full 


settlement of its claim” but “re- | 


served the right to obtain a 
second mortgage for balance due 
it.” Subsequently the H.O.L.C. 
agreed to increase the amount 


paid to $2,481.48 and the B. & L.| 
then executed another form of! 


consent to accept this amount 
“in full payment and discharge 


of all indebtedness.” Closing 
was set for June 22, 1934. The! 
H. O. L. C. closing statement 


was used. The $2,481.48 was paid 
and also $812.13 for taxes. The 
defendants executed a mortgage 


to the H. O. L. C. for $3,272.50!. . 


and the B. & L. produced and 
defendants signed a _ second 
mortgage of $820. On Oct. 17, 


fendants that at the settlement 


they had given a second mort-'! 


gage to the B. & L. for the a- 
mount due it” and that $16.40 


interest would be due Oct. 22.! 
Onarato retained counsel, | 


Mr. 
denied executing any such in- 


'strument, and disavowed it. Ten 


years later, on July 20, 1945, the 


| the agreements and the pledg-| mortgage was assigned to one 


| or’s acquiescence in the disposal! Stafford “for $1.00 etc.” and he| 


| and liquidation of the assets. 
Generally, if there has been 


| unreasonable delay in asserting | 


| Claims or if there has been act- 
}ual or passive acquiescence in 





on the same day assigned it to 
complainant. 

It is a well established rule 
that the assignee of a bond and 
mortgage takes his assignment 


| the performance of the act com- | subject to all defenses which ex- 
| plained of, equity will refuse her | ist in favor of the mortgagor as 


| aid. 
| Decree for Montclair Trust 
and bill of Star dismissed. 
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Prompt — Accurate — Reasvnapbie 
ABSTRACTS of Proceedings in Chancery and United States 


Courts. 
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THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


Supreme and United States 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 
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against the mortgagee. No in- 
quiry was made of defendants 
before the assignment was 
taken. 

Notwithstanding the defend- 
ants never paid anything on this 
mortgage, the B. & L. did noth- 
ing for ten years and no action 
was taken on the mortgage un- 
til this suit was instituted. 

The testimony shows the 
Onoratos were illiterate. One of 
the cardinal rules of any writing 
under seal is that the person ex- 
ecuting it should have it read to 
him or know its contents. If the 


' grantor can read, he will be pre- 


sumed to have read it; but if he 


| cannot, it must be shown that 


it was read to him, or its con- 
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Larger Proportion of Lawyers in Legislature Is 


Augusta, Me; (CCNS)—Mem- 
bers of the Maine State Bar As- 
sociation were urged to en- 
courage their associates to “take 
a turn at serving’in the state 
legislature” in an address by 
Governor Horace A. Hildreth. 

“Each Legislature should have 
enough legally trained members 
to deal with the complexities of 
modern legislation” declared 
the Governor, himself a lawyer. 

Hildreth said the Maine Leg- 
,islature two years ago had only 
| 12 lawyers out of a membership 
of 184 and in the current body 
there were six lawyers out of a 
Senate membership of 33 and 14 
in the House membership of 151. 

“As a result,” he said, “it has 
been necessary to put laymen 
on important legal affairs and 
| judiciary committees.” 
| Another speaker was Richard 

H. Field, former OPA general 
; counsel, who declared the gov- 
}ernment must “try to avoid a 
| precipitate drop in prices,” but 














' tents made known to him. The 
' testimony does not satisfy the 
!court that the contents of the 
| second mortgage were made 
| known to the defendants. The 
| testimony, the details of the 
'closing, and the conduct of the 
| parties thereafter, convince the 
{court that the Onoratos be- 
| lieved they were signing only 
| those papers necessary to create 
| the H. O. L. C. mortgage. 

The H. O. L. C. was set up to 
|relieve the plight of distressed 
' property owners. Its rules con- 
tain provisions against second 
|'mortgages and permits such 
' mortgages for the balance of the 
| original debt due only if such 
|mortgage would not cause the 
mortgagor’s payments to the 
Corporation to be a hardship, or 
deprive the mortgagor of a rea- 
sonable opportunity to pay such 
second mortgage. 

In order for it to determine 
whether a proposed second 
mortgage “would cause the 
mortgagor’s payments to the 
Corporation to be a hardship 
.’ it would obviously be nec- 
essary for the H. O. L. C. to be 
fully advised of the amount and 
terms of such proposed mort- 
gage. 

In this regard, complainant 
relies on the reservation in the 
first acceptance of the H. O. 
L. C. offer and on two letters 
written to the H. O. L. C.’s fee 
or settlement attorney shortly 
before the closing. However 
there is no evidence that the 
|letters reached’ the H. O. L. C. 
/'and any knowledge had by the 
| fee attorney is not imputable to 
the Corporation. As to the reser- 
vation, the answer is that this 
| was superceded by the subse- 
quent acceptance, without res- 
ervations, of the increased offer, 
and this acceptance is an in- 
surmountable barrier to the re- 
lief sought. 

A mortgage such as that here, 
made without the knowledge of 
the H. O. L. C. contravenes the 
fundamental policy of the Home 
Owners Loan Act and the rules 
and regulations formulated by 
the H. O. L. C. and is void. 

Bill dismissed. 


| 





Asked by Governor in Address to State Bar 


must stabilize the nation’s 
economy without peacetime 
price and wage controls. 

Field, a member of the Har- 
vard Law School faculty, ex- 
pressed belief that “prices were 
over the hump—food and cloth- 
ing costs are due to go down.” 

Asserting that the downfall of 
price controls was “hastened” 
by the “uncertainty of whether 
or not we were going to con- 
tinue them,” he said this re- 
sulted in “holding back of pro- 
duction and distribution.” 

In commenting on wartime 
regulations, Field said it was 
“important not to use the de- 
vice of such controls to effect 
social economic reforms intend- 
ed to be permanent.” 


Announcement 


McCarter, English & Studer 
have announced the admission 
of Woodruff J. English and 
Nicholas Conover English to 
partnership in the firm which 
consisted of Conover English, 
Augustus C. Studer, Jr., Verling 
C. Enteman, George W. C. Mc- 
Carter, Ward J. Herbert, and 


— R. E. Ozias. 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 
Member of American Institute of 
Real Estate Appraisera 











MEXICAN ATTORNEY 


Registered with Mezrtcan Consulate 
raduate U. S. Law School 
Aezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
Registered with Mezican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 











A LAWYER'S SERVICE 
‘FOR LAWYERS 


TITLE SEARCHES 


MONMOUTH, OCEAN AND 
UNION COUNTIES 


A Reliable Staff Is 
Your Guarantee of Reliable 
Searches 


@ Preliminary report within 
48 hours for your Tren- 
ton requisition. 


@ Complete search returned 
within one week. 


@ Reasonable rates. 


MILTON KOSENE 


ATTORNEY AT LAW 
APPROVED TITLE SEARCHER 


107 MONMOUTH STREET 
RED BANK, N. J. 


Tel. Red Bank 6-2819 


























Prompt, efficient service, free 


from needless technicality. 


Nay FRANKLIN 


MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 


HUmboldt 2-3900 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON PLEAS 


Criminal 
Judges Flannagan and Hartshorne 


Civil 
Week of Feb. 3 Judge Conlon 
Week of Feb. 10 Judge Flannagan 
Week of Feb. 17 Judge Hartshorne 
The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals. 
Tuesdays—Orphans Court. 


Motions addressed to actions at law are heard on Fridays by 


Judges Hartshorne and 
Judges Conlon and Flan 


HUDSON COUNTY COURT OF COMMON PLEAS 


December Term, 1946 


Date Judge Duffy Judge Ziegener 
Feb. 7 Motions and Miscellaneous Orphans’ Court 
i 14 Orphans’ Court Arraignments and Senten 
és 21 Motions and Miscellaneous Orphans’ Court 
ss 28 Motions and Miscellaneous Arraignments and Senten 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Actions at Law 
Judge Naughright 
Judge Naughright 
Judge Naughright 


Conlon 


nagan 


Judge Naughright. 


Schedule for Fridays 


Judge Drewen 
Arraignments and Sentences 
ces Motions and Miscellaneous 
Arraignments and Sentences 
ces Orphans’ Court 





ATLANTIC COUNTY 

Supreme and Circuit 
Hon. Albert E. Burling 
Trials commence March 7. 


CAMDEN COUNTY 
| Supreme and Circuit 
| Hon. Samuel H. Shay 
‘Hon. Albert E. Burling 


Motions—Second and Fourth) Trials in progress 
Fridays at Circuit © Court} Motions—First and Third Fri- 
Room. | days. 


Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 

Trials commence March 3rd. 
Motions—Second and Fourth 
Fridays at Atlantic City. 

Common Pleas 

Hon. Anthony J. Cafiero 
Motions every Wednesday. 


Daily call—8s8. CUMBERLAND COUNTY 


Motions—First Friday of each | Supreme and Circuit 
month. |Hon. Ralph J. Smalley 


Motions will be heard at Court 
BURLINGTON COUNTY House Trenton every Friday 
Supreme and Circuit 


Common Pleas 
. |Hon. Solve Tuso 

Hon. Albert E. Burling 3 . 

Trials, date to be announced. | Motions—Every Friday at Court 

Motions—First and Third Fri-| 


| House, Bridgeton. 
days at Camden; Second and}! ESSEX COUNTY 


Fourth Fridays at Atlantic} |Assignment Judge— 
Cit} Hon. William A. Smith 
|Acting Assignment Commission- 
er—John F. O’Brien. 
Supreme and Circuit 
'High number reached— 
Weekly call—662. 
Daily call—611. 
Motions—Every Friday. 
Common Pleas 
Hon. W. Stanley Naughright 
|High number reached— 
; Weekly call—485. 
| Daily call—484. 
Motions every Friday. 


GLOUCESTER COUNTY 
Supreme and Circuit 
|Hon. Samuel M. Shay 
Trials concluded for the term. 
Motions—Every Friday at Court 
House Camden, 10:00 A. M. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—180. 
Daily call—142. 
Motions—Every Friday. 
Common Pleas 


BERGEN COUNTY 
Supreme and Circuit 


Hon. J. Wallace Leyden 


High number reached 
Weexly call--380. 
Daily call—361. 
Motions—First and Third Friday 
of each month while at Circuit. 


Common Pleas 


Hon. Herman Vanderwart 
High number reached, 
Weekly call—8é. 





Common Pleas 


Hon. Charles A. Rigg 
Motions every Thursday. 








FLORIDA ATTORNEY 


SAMUEL J. RAND 

309 Calumet Building 

10 N. E. Third Avenue 
Miami, Florida 





PATENT LAW OFFICE 
ANDREW BURT GOMORY 
18 Melrose Terrace 
Elizabeth 3, N. J. 
CONSULTATIONS 
EL 3-0047 EL 3-2255 














NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 





Hon. Paul J. Duffy 





High number reached 
Weekly call—186. 
Daily call—141. 

Motions—Every Friday. 


MERCER COUNTY 

Supreme and Circuit 

|Hon. Ralph J. Smalley 

| Trials now in progress. 
Motions—Fridays at ten o’clock. 

Common Pleas 

|'Hon. Charles P. Hutchinson 

Common Pleas trials begin im- 
mediately following conclusion 
of criminal list. 

Weekly call Friday preceding 
beginning of Common Pleas 
trials and each Friday there- 
after at ten o’clock. 





LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
OHAKLES HANDS, Princtpai 














Telephone 
Asbury Park 7140 
If No Anewer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC 4&4 SCIENTIFIC 
DETECTION EQUIPMENT 
—lDiverce Evidence Obtained — 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 


| 
| 
| 
| 
| 
| 
| 
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COMPLETE QUALITY COKRPGRA 





ON GUTFiTS 
1 De Luxe 8%x11 Minute Book with beoster lock, Stock oe 4 a 
cates, Stock Transfer Ledger, Corporate Seal—Durable 
As above with Printed N. J. Minutes 

We pay postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


eeccee 


Pere e rere eer eseseseseeeessees 


Orphans’ Court—First and third 
Fridays at two-thirty. Adop- 
tions—at one-thirty. 

Juvenile Court — second and 
fourth Fridays at one-thirty 
at Juvenile Shelter. 

Motions—Every Friday. 


MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. Daniel J. Brennan 
Trials commenced Tuesday, | 
January 14th. 
Common Pleas 
Hon. Klemmer Kalteissen 
Trials commenced Monday, 
January 13th. 
Motions Judge Kalteissen 
hears motions on the lst and 
3rd Fridays and Judge Morris 
on the 2nd and 4th Fridays. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—5l. 
Daily call—5l. 
Motions—Friday, Feb. 7 at 10:00 
A. M. 
Common Pleas 
Hon. J. Edward Knight 
Motions lst and 3rd Thursday 
of each month at 1:30 P. M. 
Orphans Court matters heard 
every Thursday at 10:00 A.M. 


MORRIS COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 

Trials concluded for the term. 
Motions—Fridays, while at cir- 
cuit. 








Common Pleas 
Hon. Albert H. Holland 
Trials concluded for the term. 


OCEAN COUNTY 
Supreme and Circuit 
Hon. William A. Smith 
Trials concluded for the term. 


PASSAIC COUNTY 


Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached— 
Weekly call—248. 
Daily call—168. 
Motions—Every Friday. 

Common Pleas 
Hon. Joseph A. Delaney 
High No. reached— 
Weekly call—179. 
Daily call—139. 


SALEM COUNTY 


Supreme and Circuit 
Hon. Ralph J. Smalley 
Motions will be heard at Court 


Common Pleas 
Hon. S. Rusling Leap 


of each month. 
UNION COUNTY 


|leasing this property and hav- 











House Trenton every Friday SEGALL, 


i rwosdof 
Motions—2nd and 4th Thursday) ii ; 
A 


DIGESTS OF RECENT OPINIONS 


CONTRACTS—A person not il- 
literate will be presumed to 
have known the _ contents 
of an instrument he executed. 

ALCOHOLIC BEVERAGES — A 
license to sell liquor. is a tem- 
porary permit and not a prop- | 
erty right 

ALCOHOLIC BEVERAGES 

SPECIFIC PERFORMANCE 
Equity will not enforce a con- 
tract to assign or transfer a 
liquor license or to otherwise 
control a licensee in the use of 
his license. 
Digested from an opinion by 

Woodruff, V. C. rendered Jan. 

20, 1947. In Chancery of New 

Jersey. Between Rawlins and 

Trevethan. For complainant— 

Milstead & McElroy for whom 

appeared W. Louis Bossle. For 

defendant—Samuel P. Orlando. 

Complainants seek specific 
performance of a certain pro- 
vision of a lease executed by 
complainants and defendants 
which reads as follows: “As an 
additional consideration for 





should not be made. 


;no sense property. It is 


"would otherwise be illeg 


provided for transfers 
enses has not given to a 
clared by our legislatu 


by the 


from any device which 


specific performance of 


control a licensee in the 
his license. 


Bill dismissed. 





ing the liquos license transfer- LEGAL NOTICES 


| temporary permit to do 


fact that the legislature | 


the attribute of property. 
A public policy has been 


courts that lice 
should hold their licenses 


subject them to the contro} 
other persons. In keeping y 
this policy the established pr 
tice in this court is to 4d 


tract to assign or transfe 
liquor licefise or to othery 





or disapprove the transfer of § 
license. This court will not 

tempt to control its discretioy 
the matter. Decrees that wy 
in the final result be nugatj 
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red to said Nan Trevethan, the 
party of the second part agrees 
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Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached: 
Weekly call—196. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached— 
Weekly call—146. 
Motions—Every Friday. 


Patent — Trade Marks 


CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 














OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 


Mitchell 2-7875 Rates on Request 








305 Broadway COrtiandt 7-574 New York 7 








Phone: LO. 5-3088 























LAWYERS TITLE GUARANTY COMPANY 


7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. J. 





. — OF LIZZIE G." a INT 
that she will not apply for re-| (ease ne ot GEor alf of 
moval, remove or transfer said | REC "KER, Surrogate of the Connty isclose 
liquor license off said premises | tinjersioned Hxcentor” of acid bigested 
or to any other persons during notice‘ her «4 i hae "fipwn, S. 
the term of this lease; and that under oath or affirmation, their « 7 N. d. 
at the expiration of this lease,| within six’ montis from this date Coun 
and, if same is renewed at thej| ¥i!! be forever barred from prosecutiy For 
| rece rvering the same against the svhser 
expiration of the term of the} | si CHA RLES A. DOER azin. FE 
Ss Ss 3 ors 
renewal lease, she agrees to od ree Street a rerstein 
w ‘ . 
transfer this liquor license back | ya an’ 36, Feb. 6, 18, 20. 27. MaMaintiff 
to Bertha J. Rawlins or to any| mewer al 
other person that Henry Rawl-| ; : 
EST ae OF MARIE RADEMAEKERS id by de 
ins, party of the first part, _ cease e suit 
” _— ICE OF SETTLEVEN : 
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